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PRELIMINARY

The Constitution of India has established a representative parliamentary
democracy under which elections are held from territorial constituencies as
determined under the law.

If you are standing as a candidate for election from a parliamentary or an
assembly constituency, it is essential that you should know the salient provisions
of election law and procedure so that you may not experience any difficulty or
inconvenience in connection with your candidature. Perhaps you are already
aware of the basic provision of the election law and rules; still for your benefit
and guidance, the Election Commission of India has brought out this Handbook,
giving in brief the important and relevant provisions of the law, rules and
instructions/directions issued in relation to an election to the House of People
(Lok Sabha) or to a Legislative Assembly (Vidhan Sabha) (other than the
Legislative Assembly of the State of Jammu& Kashmir).

Conduct of credible and periodic election has been the hallmark of modern
democratic India. Indian electoral system has gained a world-wide reputation
and being a contesting candidate as one of the stakeholders, you have also a
great responsibility to further strengthen this reputation. In spite of election
being peaceful, there could still be malpractices that can take place if the election
machinery is not vigilant. Election can be called truly free and fair election only
when all the stakeholders perceive and accept the election to be free and fair.

There have been tremendous changes in the approach and methodology of the
election management in the country over a period of time, particularly, in recent
times. The elections are being more and more micro managed as an institutional
responsibility to the growing complexities associated with the elections. In this
chapter, outlines of some of the salient features of the election management in
the light of new guidelines and instructions issued by the Election Commission of
India in recent times have been given.

MODEL CODE OF CONDUCT

A visible and rigorous enforcement of Model Code of Conduct enhance the
credibility of the elections and gives confidence to the stakeholders/voters. It is
ensured that official machinery for the electoral purposes is not misused. It is
also ensured that electoral offences, malpractices and corrupt practices such as
impersonation, bribing and inducement of voters, threat and intimidation to the
voters, is prevented, be prevented by all means. Introduction of photo electoral
roll by the Election Commission is expected to play a crucial role in minimizing
the scope for impersonation.

POLLING AGENTS

The polling agent appointed by the candidate shall be a voter in the same polling
station aims at minimizing the external interference in the election process at the
polling station. Such polling agents shall be ordinarily resident and elector of the
concerned polling areas only or in the alternate from the neighbouring polling



4.3

station falling in the same constituency and must have Electors Photo Identity
Card or any other recognized identification device issued by the Govt or any Govt
agency which bears his/her identity.

VULNERABLITY MAPPING

The threat and intimidation to the voters particularly, the voters from vulnerable
sections of the society in some parts of the country has been a cause of concern.
With a view to meet this challenge, the Commission has recently introduced the
system of ‘Vulnerability Mapping'. A free and fair election can be conducted only
in a conducive atmosphere from the law and order point of view. Hence, it
becomes imperative to keep track of the law and order situation during the run
up to the election and on the poll day.

4.3(a) Bank Account

4.4

Separate Bank Account to be opened by each candidate for election
expenditure- In order to facilitate monitoring of election expenditure, each
candidate is required to open a separate bank account t exclusively for the
purpose of election expenditure .This account shall be opened at least one day
before the date on which the candidate files his nomination papers.

The Account Number of this bank account shall be communicated by the
candidate in writing to the returning officer at the time of filing of his
nomination. All election expenditure shall be made by the candidate only
from this bank account . All money to be spent on electioneering shall be
deposited in this bank account irrespective of its funding from any source
including candidate’s own fund.

ELECTORNIC VOTING MACHINES

The Electronic Voting Machine was used universally in all polling stations in the
country during the Lok Sabha election 2004. However, the voter awareness
about the EVM cannot be taken for granted. It is endeavour of the Commission to
spread the awareness about the EVM among all the voters particularly, in the
remote areas and among the new voters. The Commission has introduced the
system of randomization of EVMs for allotment of EVMs to the polling stations
and specific responsibility has been given to the Returning Officer. By the system
the first level checking of EVMs are carried out only by BEL/ECIL Engineers, as
the case may be, only at the District Headquarters. At this stage, the EVMs are
randomized in the presence of representative of recognized political parties for
distribution to Assembly Constituencies. The second randomization of EVMs for
allotting to specific polling stations is done in the presence of candidate or his
election agent or authorized representative of the candidate and Election
Commission’s Observer.

4.4(a)VOTER VERIFIABLE PAPER AUDIT TRAIL SYSTEM (VVPAT)

The Election commission has introduced VVPAT system at selected polling
stations and has ordered that a printer with drop box of such design ,as may be
approved by the Election Commission may also be attached to a voting machine
for printing a paper trial of vote ,in such constituency or constituencies or parts
thereof as the Election commission may direct where printer for paper trial is



used, the electors shall be able to view through the transparent window of the
printer, the printed paper slip showing the serial number ,name and the symbol
of the candidate to whom he has cast his vote before such slips gets cut and
drops in the drop box of the printer

4.4(b)- None of the Above’ :NOTA

4.5

The provision of NOTA option is an expression of decision not to vote for the
contesting candidates The Hon’ble Supreme Court, in its judgments dated 27 the
September 2013,in writ Petition No 161 of 2004 directed that the Commission
should make necessary provision in the ballot papers/EVM for “None of the
Above(NOTA)” option so that the electors who do not wish to vote for any of the
candidates can exercise their right not to vote for any candidate without
violation of the secrecy of their decision. A ballot panel with the words “None of
the Above’ :NOTA” will be available after the panel containing the name and
particulars of the last candidate on the ballot paper . The electors who do not
wish to vote for any of the candidate can exercise their right not to vote for any
candidate without violation of the secrecy of their decision. For example ,if there
are 15 candidates contesting the election, the words “None of the Above” shall
be written on the 16t panel “and the ballot button against such 16 th panel shall
also be kept open

POSTAL BALLOT PAPERS

The Commission has issued new instruction with reference to postal ballot in
recent elections. The new system calls for a greater involvement on the part of
Returning Officer in managing postal ballot to prevent delay in dispatching and
further postal delays in delivering the postal ballot to the eligible voters and in
receiving the ballots back from them. The candidate and their election agents
have some responsibility in making the new system functional and transparent.

4.6. CURBING OF MONEY POWER

An important pre-condition for fair election is to curb the money power which
undermines the level playing field. This can be achieved by keeping a proper
watch on expenditure incurred by the candidates/political parties. The
Commission expects you to co-operate with the election machinery for
implementation of its instructions on campaigning through vehicles and
defacement of public and private properties.

4.7 MICRO OBSERVERS

The Commission has introduced the system of appointment of Micro Observers
at the polling station level who work directly under control and supervision of
Observer of the Commission. The Micro Observers are deployed at polling
stations on the basis of various factors which contribute to vulnerability of
voters, like domination of one social group over other, inaccessibility of the area,
EPIC non availability, previous history of violence etc.

4.7.(a)SECTORAL OFFICER
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The District Election Officer will appoint sufficient number of sect oral officer for
each LAC .Usually, one sectoral officer will be in charge of 10-15 polling stations.
They will coordinate all the election process in the polling station assigned to
them

VIDEOGRAPHY OF CRITCAL EVENTS

Videography of critical events are made during the process of electioneering and
on the day of poll, after taking into account the number of electors, the size of
constituency, the number of sensitive polling stations, previous history of booth
capturing and other malpractices, the general law and order situation, the
likelihood of corrupt practices and electoral offences and other related factors
and after analysing the video recording, the corrective measures are taken.

CENTRAL POLICE FORCES (CPF)

The Commission deploys significant number of Central Police Forces into the
election going States on the basis of its assessment on the ground realities. It is
ensured that the approved deployment of CPF is implemented properly.

VOTERS ASSISTANCE BOOTH

To assist the electors for locating their names on the day of poll, in every
premise/building where three or more polling stations are located, a
“VOTERASSISTNACE BOOTH” manned by the team of officials is also set up. In
the said booth, a copy of part-wise electoral roll in alphabetical order of each of
the concerned polling stations are kept to assist the voters for giving information
regarding their SL.No. in the roll and name of polling station.

4.10.(a) BLO

4.11

BLO is a local Government/Semi-Government official, familiar with the local
electors and generally a voter in the same polling area who assists in updating
the roll using his local knowledge. In fact, BLO is a representative of Election
Commission of India at the grass-root level who plays a pivotal role in the
process of roll revision and collecting actual field information with regard to the
roll corresponding to the polling area assigned to him. Though BLO is not a full
time electoral official, but the responsibility of BLO adds an additional dimension
to his profile as he is rendering a responsible civic duty. He is just like a friend,
philosopher and guide of the local people in matters relating to the roll. Each BLO
shall have one/two polling station area under his/her jurisdiction.

TRANSPARENCY

Transparency is the key for an effective and efficient election management for
transparency adds to the credibility of the election. It is endeavour of the
Commission that the election management should be transparent and there
should not be any scope for complaint of partiality on the part of any official
involved in the election management. The Commission takes very serious view
about lack of neutrality on the part of any election official. Hence, Political parties
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and candidates are informed of the Commission’s instructions issued in this
behalf from time to time.

DELIMITATION AND EXTENT OF CONSTITUENCIES

It is very important that you should know the exact extent of the constituency
from which you are contesting or intend to contest the election. The extents of
Parliamentary and Assembly Constituencies in all States (except Arunachal
Pradesh, Assam, Jammu & Kashmir, Jharkhand, Manipur and Nagaland)have
been re-determined by the Delimitation Commission which was set up under the
Delimitation Act,2002. As your constituency may be one of them, you may check
this from the Parliamentary and Assembly ConstituenciesOrder,2008. You
should also know the nature of your constituency, i.e., whether it is a general
constituency or a reserved constituency. Consult the up-to-date corrected copy
of the Delimitation of Parliamentary and Assembly Constituencies Order. The
copies of updated Orders will be available for inspection with the District
Election Officer, Returning Officer and Electoral Registration Officer of your
constituency.

PHOTO ELECTORAL ROLLS (PER) AND ELECTORS’ PHOTO IDENTITYCARDS (EPIC)

Elections to the House of the People and to the Legislative Assembly of every
State are held on the basis of adult suffrage. Every person who is a citizen of
India and who is not less than 18 years of age on the qualifying date (i.e., the Ist
January of the year in which the electoral roll has been prepared or revised and
finally published) and who is not otherwise disqualified under the Constitution
of India or any law made by the appropriate legislature on the ground of non-
residence, unsoundness of mind, crime or corrupt or illegal practice, is entitled to
be registered as a voter at these elections (Article 326).There are certain
Constitutional and statutory qualifications and disqualifications. The conditions
for registration in an electoral roll are laid down in the Representation of the
People Act, 1950. The relevant provisions on this behalf are reproduced in
Appendix - L.

Section 15 of the Representation of the People Act, 1950 lays down that for
every assembly constituency, there shall be an electoral roll which shall be
prepared in accordance with the provisions of that Act under the
superintendence, direction and control of the Election Commission. In all States
and Union Territories, the electoral roll for a Parliamentary constituency shall
consist of the electoral rolls for all the Assembly constituencies comprised within
that Parliamentary constituency. In the State of Jammu and Kashmir and Union
Territories not having a Legislative Assembly (viz. Andaman and Nicobar Islands,
Chandigarh, Dadra and Nagar Haveli, Daman and Diu and Lakshadweep),
separate electoral rolls are prepared for Parliamentary constituencies in the
same manner as the electoral rolls are prepared for Assembly constituencies in
other States and Union Territories.
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For Jammu & Kashmir, the electoral rolls for assembly constituencies are
prepared in accordance with Jammu & Kashmir Representation of the People
Act, 1957 and the rules made there under. Only state-subjects as defined under
the constitution of Jammu and Kashmir are entitled to be included therein.

Greater emphasis is being laid on the clean electoral roll. Consequent upon
introduction of Booth Level Officer system, the identification and removal of
names of the dead voters and the shifted voters has become more accurate and
this has helped the election machinery in ensuring the fidelity of the electoral
rolls.

In order to enhance the participation by the recognised political parties in roll
revision, the Commission has also desired from the recognized political parties
that they may appoint one Booth Level Agent (BLA) for roll revision on the
pattern of appointment of Polling Agents during polling (and Counting Agents
during counting) to complement the BLO.

The issue of distribution of EPICs to electors has contributed a lot in avoiding
bogus voting. This work of EPICs was started from 1994. All the EPICs issued
were assigned a unique number and the same was printed on these EPICs. The
EPIC number is incorporated in the Electoral Rolls. To prevent impersonation,
the photograph of electors has now been printed in the electoral roll itself so as
to achieve the purpose of identification of electors at the polling stations.

Further, with a view to prevent impersonation on the day of poll, the
Commission has prepared Photo Electoral Rolls (PER) which are now available
in all States and Union Territories.

The Photo Electoral Roll contains the photographs of the electors in addition to
all the information presently incorporated in the existing rolls. This simplifies
the process of verification of elector’s identity at the polling station on the day of
poll.

The EPIC is used for identification of electors at the polling stations .However, if
the photograph of the elector is available in the electoral roll, he/she can be
identified by means of the photographs on the electoral rolls In the case of those
electors, whose identity cannot be established even by means of the photograph
in the electoral rolls or whose photograph is not available in the electoral roll,
the identity is established by means of any of the alternative documents
prescribed by the Commission, specific orders for which are issued at the time of
election.

An elector who produces an electors photo identity card, which has been issued
by the Electoral Registration Officer of another assembly constituency, such card
is also taken into account provided the name of that elector finds place in the
electoral roll pertaining to the polling station where the elector has turned up for
voting. But in such cases, it is ensured that the elector does not vote at more than
one place by thoroughly checking the left hand forefinger of the elector to see



that there is no indelible ink mark thereon, and by applying the indelible ink on
the left forefinger properly while allowing him to vote.

CANDIDATE MUST BE AN ELECTOR

One of the basic qualifications for candidature at an election to Parliament
or the Legislature of a State is that the person concerned should be an elector. In
the next chapter, you will find detailed discussion regarding various
qualifications and disqualifications for candidature at elections. However, it is
necessary to note here that as a candidate, you must first ensure that your name
has been included in the current electoral roll on the basis of which the election
will be held. Under the law, the electoral roll of the constituency would have
been revised and finally published, well before the election programme is
announced. Even after the electoral roll for a constituency has been finally
published, a person whose name has not been included in the roll, has a right to
apply for the inclusion of his name in the electoral roll if he is qualified for such
inclusion. The procedure for such inclusion is provided for in section 23of the
Representation of the People Act, 1950 and rule 26 of the Registration of Electors
Rules, 1960. Under the rule 26, an application in duplicate for inclusion of name
will have to be made to the Electoral Registration Officer of the constituency
concerned in Form 6. No fee is charged for such application. After observing the
procedure laid down in the Registration of Electors Rules, 1960 the Electoral
Registration Officer may direct the name of the applicant to be included in the
electoral roll if he is satisfied that the applicant is entitled to be registered in the
electoral roll.

INCLUSION OF NAME IN ELECTORAL ROLL BEFORE LAST DATE FORMAKING
NOMINATIONS

In this connection, it is necessary for you to note that no such inclusion is
permissible after the last date for making nominations for an election in the
constituency and before the completion of such election. Under rule 26 of the
Registration of Electors Rules, 1960, any inclusion of name can be ordered only
after seven days from the date on which the application for inclusion is exhibited
in the office of the Electoral Registration Officer for inviting objections to such
application. No inclusion is actually possible unless the application for inclusion
is made well before the notification calling the election is issued.

CORRECTION OF ENTRIES IN ELECTORAL ROLL

A person may also apply under section 22 of the Representation of
the People Act, 1950 for the correction of entries in the electoral roll. Application
for such correction is also to be made to the Electoral Registration Officer of the
constituency. Here again, no order for correction of the electoral roll can be made
after the last date for making nominations for an election in the constituency and
before the completion of that election. The provisions relating to the above
matters and the procedure for the inclusion of names and correction of entries in
an electoral roll after the final publication are contained in sections 22 and 23 of
the Representation of the People Act, 1950, and rules 26 and 27 of the
Registration of Electors Rules,1960. These provisions are reproduced in
Appendix-II.



CHAPTERII

QUALIFICATION AND DISQUALIFICATIONS

In order to contest, you must possess certain qualifications and at the same time
you must not suffer from certain disqualifications. These qualifications and
disqualifications are laid down both in the Constitution and the election statutes.

QUALIFICATIONS FOR ELECTION TO THE LOK SABHA

If you want to contest an election to the Lok Sabha (House of the People) from a
parliamentary constituency, you must possess each of the following
qualifications:

(1)  You must be a citizen of India [Article 84(a) of the Constitution];

(2)  You must make and subscribe before some person authorised in that
behalf by the Election Commission an oath or affirmation according to the
form set out for the purpose in the Third Schedule to the Constitution
[Article 84(a) of the Constitution and Form III/A in the Third Schedule];

(3)  You must not be less than twenty-five years of age on the date of scrutiny
of nominations [Article 84(b) of the Constitution read with section 36(2)
of the Representation of the People Act, 1951);

(4) (a) If you are a candidate for a seat reserved for the Scheduled Castes in any
state, you must be a member of any of the Scheduled Castes whether of
that State or of any other State, and in addition you must bean elector for
any parliamentary constituency;

(b) if you are a candidate for a seat reserved for the Scheduled Tribes in any
State, (other than those in the autonomous districts of Assam),then you
must be a member of any of the Scheduled Tribes, whether of that State,
or of any other State (excluding the tribal areas of Assam)and in addition
you must be an elector for any parliamentary constituency.

(c) ifyou are a candidate for a seat reserved for the Scheduled Tribes in the
autonomous districts of Assam, you must be a member of any of these
Scheduled Tribes and in addition you must be an elector for the
parliamentary constituency in which such seat is reserved or for any
other parliamentary constituency comprising any such autonomous
district;

(d) if you are a candidate for the seat reserved for the Scheduled Tribes in the
Union Territory of Lakshadweep, then you must be a member of any of
those Scheduled Tribes, and in addition you must be an elector for the
parliamentary constituency of that Union Territory;



N.B.- In case you are a candidate under this category, you must
carefully note the words in italic letters.(e) if you are a candidate
for the seat allotted to the State of Sikkim, you must be an elector
for the parliamentary constituency for Sikkim;
(f) if you are a candidate for a general seat, that is to say, for a seat not
reserved for the Scheduled Castes or Scheduled Tribes as mentioned in the
preceding sub-clauses, then you must be an elector for any parliamentary
constituency (vide section 4 of the Representation of the People Act, 1951).

QUALIFICATIONS FOR ELECTION TO A LEGISLATIVE ASSEMBLY

If you want to stand as candidate for election to the Vidhan Sabha (Legislative
Assembly) of a State (other than the State of Jammu and Kashmir) or of a Union
Territory (including the National Capital Territory of Delhi), you must possess
each of the following qualifications:

(1) You must be citizen of India [Article 173(a) of the Constitution, section 4(a)
of the Govt. of Union Territories Act, 1963and section 4 (a) of the Govt. of
National Capital Territory of Delhi Act,1991];

(2)  You must make and subscribe before some person authorized in that
behalf by the Election Commission an oath or affirmation according to the form
set out for the purpose in the Third Schedule to the Constitution or, as the case
may be in the First Schedule to the Government of Union Territories Act, 1963 or
the Schedule to the Government of National Capital Territory of Delhi Act,1991
[Article 173 (a) and Form VII/A in the Third Schedule to the Constitution, Section
4(a) and Form 1 in the First Schedule to the Government of Union Territories
Act, 1963 and section 4(a) and Form1 in the Schedule to the Government of
National Capital Territory of Delhi Act, 1991];

(3) in the third place, you must not be less than twenty five years of age on the
date of scrutiny of nominations [Article 173b) of the Constitution, section
4(b) of the Government of Union Territories Act, 1963 and section 4(b) of
the Government of National Capital Territory of Delhi Act, 1991 read with
section 36(2) (a) of the Representation of the People Act, 1951];

(4) (a) if you are a candidate for a seat in the Legislative Assembly of a State or
Union Territory reserved for the Scheduled Castes or for the Scheduled
Tribes of that State, or that Union Territory, then you must be a member of
any of those Castes or, as the case may be, of those Tribes, and in addition
you must also be an elector for any Assembly Constituency in that State or
that Union Territory;

(b) if you are a candidate for a seat reserved for the Scheduled Tribes of an
autonomous district of Assam, then you must be member of a Scheduled
Tribe of any autonomous district and in addition you must be an elector for
the Assembly Constituency in which such seat or any other seat is reserved
for that district;
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(c) if you are a candidate for a seat reserved for Sikkimese of Bhutia Lepcha
origin in the Legislative Assembly of Sikkim, then you must bea person
either of Bhutia or Lepcha origin, and in addition you mustalso be an elector
for any assembly constituency in that State;

(d) if you are a candidate for the seat reserved for the Sanghas in the
Legislative Assembly of Sikkim, then you must be an elector for the Sangha
Constituency in that State;

(e) if you are a candidate for a general seat, that is to say, for a seat

notreserved as aforesaid, then you must be an elector for any constituency

in the State or Union Territory concerned.

All the relevant provisions of the Constitution and the law, referred to

Above ,are reproduced in Appendix - III
The above are the various qualifications, which you must possess if you want to
stand as a candidate for election to Lok Sabha or a Vidhan Sabha. Youmust be
very careful about this. You are advised to take special care inrespect of the
following two matters.

CORRECTION OF NAME, ETC,, IN ELECTORAL ROLL

In the first place, you must see that your name has been correctly registered and
there is no mismatch of photo in the electoral roll. If there is any mistake in the
spelling or in the description of your name or your father's /mother's/husband's
name or in your address or in any other respect(including your age & sex) or
mismatch of photo, you must take immediate steps to get the mistake corrected.
If you do not get the mistake rectified in time, then at the time of scrutiny of
nomination papers, other contestants may raise objections, which may even go
against you. To be on the safe side, you may even consult your lawyer.

OATH OR AFFIRMATION BY CANDIDATES

In the second place, you must not forget to make and subscribe the oath or
affirmation to which a reference has already been made. The Election
Commission has authorized a number of persons before whom the oath or
affirmation can be made and subscribed. Relevant notifications of the Election
Commission are reproduced in Appendix - IV.

For any particular election, the authorized persons are principally the Returning
Officer and the Assistant Returning Officers for the constituency. In the case of a
candidate confined in a prison or under preventive detention, the
superintendent of the prison or commandant of the detention camp in which he
is so confined or is under such detention is authorized to administer the oath.
And in the case of a candidate confined to bed in a hospital or elsewhere owing
to illness or any other cause, the Medical Superintendent incharge of the hospital
or the medical practitioner attending on him is similarly authorised. In the case
of a candidate who is out of India, the oath or affirmation may be made and
subscribed before the diplomatic or consular representative of India in the
country where the candidate happens to be, or before any person authorised by
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such diplomatic or consular representative. Where the candidate is for any other
reason unable to appear or prevented from appearing before the Returning
Officer concerned or the Assistant Returning Officer, the oath or affirmation may
be made and subscribed before any other person specially nominated by the
Election Commission on an application made to it in this behalf. The Commission
has also authorised all stipendiary Presidency Magistrates, all Stipendiary
Magistrates of the first class, all district judges and all persons belonging to the
judicial service of a State other than district judge as officers before anyone of
whom, the candidate can make and subscribe the oath or affirmation.

Nomination by overseas elector

An overseas elector who is entitled to be registered in the roll under Section 20A
of the Representation of People Act, 1950 shall be included in the part of the roll
pertaining to the locality in which his place of residence in India as mentioned in
his passport is located and has to submit his claim application. The claim
application in Form 6A shall be submitted either in person directly to the ERO of
the constituency concerned or sent by post to the ERO along with self-attested
copy of the requisite documents as mentioned in Form 6A. Enrolment in the
electoral roll would also confer on an overseas elector the right to contest
elections, subject to the fulfilment of the other requirements of the law. One of
the essential qualifications prescribed under the law is that the candidate should
make and subscribe an oath or affirmation in the prescribed form, before a
person authorized by the Commission in this behalf. The RO and ARO are among
the persons so authorized for this purpose. In the case of a candidate who is
outside India, the oath can be made before the diplomatic or consular
representative of India in the country where the candidate happens to be. An
overseas elector may approach the authorized person in the Indian Mission of
the country concerned for making the oath or affirmation.

If an overseas elector who may file nomination papers is in India at the time of
filling nomination, he may make the oath or affirmation before the RO/ARO. If a
candidate who is an overseas elector appears before the RO/ARO to make the
oath, the RO/ARO concerned shall ensure that the identity of the person is
properly verified by carefully going through the particulars in the passport of
the person. Thus, such person will necessarily have to produce his/her original
passport for verification by the RO/ARO at the time of making the oath or
affirmation. At the time of voting also, the identity of the overseas electors has
to be verified by checking the particulars in their passports.

IN ORDER TO MAKE AND SUBSCRIBE A VALID OATH OR AFFIRMATION,THE
FOLLOWING POINTS MUST BE CAREFULLY BORNE IN MIND:

(i) The oath or affirmation should be made and subscribed before the date fixed
by the Election Commission for scrutiny of nomination papers at that election. In
the case of Pashupati Nath Singh versus Harihar Prasad Singh (1968) 2SCR 812-
AIR 1968 SC 1064, the Supreme Court has placed two limitations in the matter of
making and subscribing the oath or solemn affirmation. In the first place, the
Court has held that words “having been nominated” in the form of the oath or
affirmation in the Third Schedule to the Constitution of India clearly show that
the oath or affirmation cannot be taken or made by a candidate, before he has



been nominated as a candidate. That means, according to this finding of the
court, that having regard to the relevant provisions contained in sections 30, 31,
32 and 33 of the Representation of the People Act, 1951 the oath or solemn
affirmation can be made and subscribed by a candidate only after his nomination
papers has been delivered under section 33 to the Returning Officer. In the
second place, the Court has held that the expression “on the date fixed for
scrutiny” in section36(2) (a) of the Representation of the People Act, 1951
means on the whole of the day on which the scrutiny of nomination has to take
place. In other words, the qualification according to this finding of the court must
exist at the earliest moment on the day of scrutiny. This means that the oath or
solemn affirmation must have been made before the commencement of the day
of scrutiny of nominations. Such oath or affirmation cannot be made by you at
any time on the date of scrutiny before the Returning Officer takes up
nomination papers for such scrutiny. The Supreme Court has confirmed this
view in the subsequent case of Khader Khan Hussain Khan and others versus S.
Nijalingappa (1970) I SCA 548. You are, therefore, well advised to take the oath
immediately after presenting your nomination papers and in any case not later
than the day previous to the date of scrutiny.

(ii) The oath or affirmation is to be made in person before the authorised officer.

(iii) It is not necessary that the oath or affirmation should be taken more than
once even if you are nominated from more than one constituency at a general
election. This view has been expressed by the Supreme Court in its judgement in
the case of K.K. Khader Khan Hussain Khan and others versusS. Nijalingappa and
another (1970) I SCA 548. The language of article 173(a)makes this clear; all that
it requires is one oath or affirmation in accordance with the form set out in the
Third Schedule to the Constitution so as to remove the disqualification from
being a candidate for election. The article does not mention that the making of
the oath or affirmation is to be preliminary to the validity of candidature in each
constituency, and recognizes the fact that once the necessary qualification is
obtained that qualification removes the bar laid down by that article. If you
contest election from more than one constituency, it is desirable that you make
and subscribe the oath in each constituency or you should have a satisfactory
proof with you of having taken the oath at any of the places so as to avoid
unnecessary objections at the time of scrutiny. The onus of proving that you had
made and subscribed the oath or affirmation before some other competent
authority rests on yourself. It is sufficient if you or your representative satisfies
the Returning Officer at the time of scrutiny that you had earlier made and
subscribed the oath or affirmation before an authorised officer for that particular
election.

(iv) The oath or affirmation has first to be made and then signed, by you before
the authorised person. It should be borne in mind that mere signing on the paper
on which the form of oath is written out is not sufficient. You must make the oath
before the authorised person. He will ask you to read out the oath and then to
sign and give the date on the paper on which it is written. If you are illiterate or
unable to read the form, the authorised person should read out the oath and ask
you to repeat the same and thereafter take your thumb impression on the form.



The authorised person should endorse on the form that the oath or affirmation
has been made and subscribed by you on that day and hour.

(v) The authorised person will forthwith give you a certificate to the effect that
you have made and subscribed the oath before him on that day at a particular
hour. If the certificate is not given to you, you can demand the same from him
and get it.

(vi) If the authorised person is the superintendent or commandant of the prison
or detention camp, he should issue forthwith to you a certified copy of the oath
for producing it as evidence before the Returning Officer at the time of scrutiny
of nominations. The superintendent of the prison or commandant of the
detention camp will simultaneously send an express telegram to the Returning
Officer indicating the date and time at which you made and subscribed the oath
or affirmation. He will also send the original of the oath or affirmation made and
signed by you to the Returning Officer.

(vii) If the authorised person is a medical superintendent of a hospital or a
medical practitioner or a diplomatic or consular representative of India in the
country where you happen to be or the district judge or person belonging to the
judicial service of State other than District Judge or Stipendiary Presidency
Magistrate or Stipendiary Magistrate of the first class or any other person
nominated by the Election Commission, as soon as you have made and
subscribed the oath or affirmation, he should certify this fact on the form, keep a
copy for his record and hand over the original to you. It will be your
responsibility to see that the original oath or affirmation is produced before the
Returning Officer at or before the time fixed for the scrutiny of nomination
papers.

(viii) The forms for making oath or affirmation can be obtained from the
Returning Officer or Assistant Returning Officer of the constituency.

(ix) You should be careful to keep with you sufficient evidence which you should
be in a position to produce before the Returning Officer at the time of scrutiny
about your making and subscribing the oath or affirmation: otherwise, you may
be in difficulty if somebody challenges that you have not made and subscribed
the requisite oath or affirmation and, therefore, you are not qualified to stand as
a candidate.

II DISQUALIFICATIONS
DISQUALIFICATIONS FOR ELECTION TO HOUSE OF THE POPLE (LOKSABHA)

If you want to stand as a candidate for election to the House of the People(Lok
Sabha) from a Parliamentary Constituency, you must not suffer from any of the
following disqualifications, Constitutional and Statutory:

a) Constitutional Disqualifications

(1) In the first place, you must not hold any office of profit
under the Government of India or the Government of any State [Article 102(I)
(a)of the Constitution]. To this general rule, there are some exceptions. The first
exception is mentioned in Article 102(2) itself, according to which the office of a



Minister, either for the Union or for any State is not regarded as an office of profit
under the Government of India or the Government of any State. The other
exceptions are mentioned in the Parliament (Prevention of Disqualification) Act,
1959 (10 of 1959).

N.B. (1) For your convenience, this Act (10 of 1959) has been reproduced in the
Manual of Election Law published by the Government of India in the Ministry of
Law, Justice and Company Affairs.

(2) In the second place, you must not be a person of unsound mind and must not
stand so declared by a competent court [Article 102 (1) (b) of the Constitution].

(3) In the third place, you must not be an un discharged insolvent [Article102(1)
(c) of the Constitution].

(5) In the fourth place, you will be disqualified if you are not a citizen of India or
if you have voluntarily acquired the citizenship of a foreign State or if you
are under any acknowledgment of allegiance or adherence to a foreign State.
In simple words, you must not be an alien and a foreigner [Article 102(1) (d)
of the Constitution].

(6) Lastly, you must not be disqualified by or under any law made by Parliament

[Article 102 (1) (e) of the Constitution].

(b) Statutory Disqualifications

The law made by Parliament as envisaged in Article 102 (1) (e) of the
Constitution mentioned above is the Representation of the People Act,1951. In
addition to the above constitutional disqualifications, the Representation of the
People Act, 1951 has laid down a number of disqualifications for being chosen as,
or for being, a member of Parliament. These disqualifications are mentioned in
section 8, section8-A, section 9, section 9-A, section 10 and section 10-A of the
Representation of the People Act, 1951. These disqualifications may, therefore,
be called statutory disqualifications to distinguish them from constitutional
disqualifications described above. The total number of the statutory
disqualifications is six.

(i) The first statutory disqualification is contained in section 8 of the
Representation of the People Act, 1951. Under this section a person
convicted of an offence punishable under:-

(a) Section 153A (offence of promotion of enmity between different groups on

ground of religion, race, place of birth, residence, language, etc., and doing acts

prejudicial to maintenance of harmony) or section 171E(offence of bribery) or
section 171F (offence of under influence or impersonation at an election) or sub-
section (1) or sub-section (2) of section 376 or section 376A or section 376B or
section 376C or section376D (offences relating to rape) or section 498A

(offences of cruelty towards a woman by husband or relative of a husband) or

sub-section(2) or sub-section (3) of section 505 (offence of making statement

creating or promoting enmity, hatred or ill will between classes or offence
relating to such statement in any assembly engaged in the performance of

religious worship or religious ceremonies) of the Indian Panel Code (45 of 1860)

or



(b) The protection of Civil Rights Act, 1955 (22 of 1955), which provides for
punishment for the preaching and practice of “untouchability”, and for the
enforcement of any disability arising there from; or

(c) section 11 (offence of importing or exporting prohibited goods) of the
Customs Act, 1962 (52 of 1962); or

(d) sections 10 to 12 (offence of being a member of an association declared
unlawful, offence relating to dealing with funds of an unlawful association or
offence relating to contravention of an order made in respect of a notified place)
of the Unlawful Activities (Prevention) Act,1967 (37 of 1967); or

(e) the Foreign Exchange (Regulation) Act, 1973 (46 of 1973) ; or

(f) the Narcotic Drugs and Psychotropic Substances Act, 1985 (61 0f1985); or

(g) section 3 (offence of committing terrorist acts) or section 4 (offence of
committing disruptive activities) of the Terrorist and Disruptive
Activities(Prevention) Act, 1987 (28 of 1987) or

(h) section 7 (offence of contravention of the provisions of sections 3 to 6)of the
religious institutions (Prevention of Misuse) Act, 1988 (41 0f1988); or

(i) section 125 (offence of promoting enmity between classes in connection with
the election) or section 135 (offence of removal of ballot papers from polling
stations) or section 135A (offence of booth capturing) or clause (a) of sub-
section (2) of section 136 (offence of fraudulently defacing or fraudulently
destroying any nomination paper)of the Representation of the People Act, 1951;
or

(j) section 6 (offence of conversion of a place of worship) of the Places of
Worship (Special Provisions) Act. 1991; or

(k) Section 2 (offence of insulting the Indian National Flag or the Constitution of
India) or section 3 (offence of preventing singing of National Anthem) of the
Prevention of Insults to National Honour Act,1971; or

(1) The Commission of Sati (Prevention) Act, 1987; or

(m) The Prevention of Corruption Act, 1988; or

(n) The Prevention of Terrorism Act, 2002,shall be disqualified for a period of six
years from the date of such conviction, if the convicted person is sentenced to
only fine. In case of imprisonment, the disqualification shall continue for a
further period of six years since his release.

(ii) If a person has been convicted by a Court for the contravention of any law
providing for the prevention of hoarding or profiteering or of adulteration of
food or drugs or any provision of the Dowry Prohibition Act, 1961, and
sentenced to imprisonment for not less than six months, he shall be disqualified
from the date of such conviction and shall continue to be disqualified for a
further period of 6 years since his release from imprisonment. It may be noted
that in case of conviction of a person for more than one offence, in a common
trial and with the sentences of imprisonment to run consecutively, for the
purposes of Section 8(3) of the Representation of the People Act, 1951, the
period of sentences of imprisonment of each offence should be added and if the
total length of time for which a person has been ordered to remain in prison
consequent upon such conviction and sentences is two years or more, the
convicted person shall be disqualified under the said Section 8(3) of the
Representation of the People Act, 1951.



(iii) A person convicted by a Court in India for any offence other than those
mentioned in (i) and (ii) above and sentenced to imprisonment for not less than
two years is disqualified from the date of such conviction and shall continue to
be disqualified for a further period of six years since his release from prison. This
statutory disqualification under sub-section (1) to (3) of section 8 shall not,
however, take effect under section 8 (4) in the case of a person who on the date
of such conviction is a member of Parliament or the Legislature of a State, until a
period of three months has elapsed from the date of conviction or if within that
period of three months an appeal or application for revision is filed in respect to
the conviction or sentence, until the appeal or application for revision is
disposed of by the Court. However, it has to be noted that the protection under
Sub-section (4) of Section 8 is applicable only in relation to the membership of
the House in which the person concerned is a member at the time of conviction.
In other words, the protection of Section 8(4) will not be available for contesting
any future elections. This was clarified by the Supreme Court in C.A. No.
8213/2001 and C.A. No, 6691/2002 [K. Prabhakaran Vs. P. Jayarajan]The
Commission has clarified that the disqualification under the said section would
commence from the date of conviction, regardless of whether the person
intending to be a candidate is out on bail or not (except, of course, those
candidates who are covered under section 8 (4) of the said Act).

(iv) The second statutory disqualification is contained in section 8-A of the
Representation of the People Act, 1951. It provides for disqualification for a
corrupt practice at an election. A person found guilty of a corrupt practice at an
election by a High Court in an election petition or by the Supreme Court inan
election appeal may be disqualified for such period, not exceeding six years, as
may be determined by the President in accordance with the opinion of the
Election Commission.

(v) The third statutory disqualification is contained in section 9 of the
Representation of the People Act, 1951. It provides for disqualification for
dismissal for corruption or disloyalty to the State. A person who having held an
office under the Government of India or under the Government of any State has
been dismissed for corruption or for disloyalty to the State shall be disqualified
for a period of five years from the date of such dismissal. A certificate, issued by
the Election Commission to the effect that a person having held office under the
Government of India or the Government of any State has or has not been
dismissed for corruptions or for disloyalty to the State shall be conclusive proof
of that fact. No certificate, however, shall be issued by the Election Commission
to the effect that a person has been dismissed for corruption or disloyalty to the
state without giving that person an opportunity of being heard.

(vi) The fourth statutory disqualification is contained in section 9-A of the
Representation of the People Act, 1951. Under this section, a person is
disqualified for being chosen as or for being a member of Parliament if, and for
so as long as, there subsists a contract entered into by him in the course of his
trade or business with the Government of India for the supply of goods to, or for
the execution of any works undertaken by, that Government. If, however, you
have entered into a contract with the Government of India in the course of your
trade or business either for the supply of any goods to the Government or for the
execution of any works undertaken by the Government and have fully performed



your part of contract, then the contract shall be deemed not to subsist by reason
only of the fact that the Government has not performed its part of the contract
either wholly or in part.

(vii) The fifth statutory disqualification is the holding of an office under a
Government company. This is contained in section 10 of the Representation of
the People Act, 1951. A person is disqualified for membership of Parliament if,
and for so long as he is a managing agent, manager or secretary of any
corporation or company in the capital of which the Government of India has not
less than 25 percent share. A co-operative society, however, is excluded from the
purview of this rule.

(viii) The last statutory disqualification is contained in section 10-A of the
Representation of the People Act, 1951. It is a disqualification for failure to lodge
account of election expenses within the time and in the manner required by and
under the Representation of the People Act, 1951. It is hoped that if you had
stood as a candidate on any previous occasion you did not incur any such
disqualification on that occasion. If you have been disqualified for failure to lodge
account of election expenses within the time and in the manner required by and
under the Representation of the People Act, 1951 then, as the period of
disqualification is three years from the date of the order of the Election
Commission disqualifying you, you may see whether the period of three years
has elapsed or not. These are all the disqualifications constitutional and statutory
from which you must not suffer if you want to stand as a candidate for election to
the House of the People (Lok Sabha).

DISQUALIFICATIONS FOR ELECTION TO LEGISLATIVE ASSEMBLY
(VIDHAN SABHA)

If you want to contest for election to the Legislative Assembly ofa State (other
than the State of Jammu and Kashmir) or of a Union Territory from an assembly
constituency, you must not suffer from any of the following disqualifications,
constitutional and statutory:

(a) Constitutional Disqualifications for Membership of the Legislative Assembly
Of a State (other than Jammu and Kashmir and the Legislative Assembly of a
Union Territory).These are contained in Article 191 of the Constitution of
India.

(1) In the first place, you must not hold any office of profit under the
Government of India or the Government of any State other than an office
declared by the Legislature of the State by law not to disqualify its holder.
The various State Legislatures have made laws declaring different offices of
profit which will not disqualify a holder of any such office for being chosen
as and for being a member of the Legislative Assembly of a State.

(2) In the second place, you must not be of unsound mind and must not stand

so declared by a competent court.

(3) In the third place, you must not be an un discharged insolvent.

(4) In the fourth place, you will be disqualified if you are not a citizen of India or

you have voluntarily acquired the citizenship of a foreign State or if you areunder

any acknowledgement of allegiance or adherence to a foreign State. Inshort, you
must not be an alien and a foreigner.



(5) And lastly, you must not be disqualified by or under any law made by
Parliament.

(b) Constitutional Disqualifications for Membership of the Legislative Assembly
of a Union Territory (other than the National Capital Territory of Delhi), are
contained in section 14 of the Government of Union Territories Act, 1963.

(i) You must not hold any office of profit under the Government of India or the
Government of any State or the Government of any Union Territory other than an
office declared by law made by Parliament or by the Legislative Assembly of the
Union Territory not to disqualify its holder. The Pondicherry Legislative
Assembly has passed the Pondicherry members of the Legislative Assembly
(Prevention of Disqualification) Act, 1994. That Act should be studied carefully, if
you are a candidate for election of that Assembly.

(i) You must not suffer from any of the disqualifications for being chosen as or
for being a member of either House of Parliament as laid down in the provisions
of sub-clause (b), sub-clause (c), or sub-clause (d) of Article 102(1) of the
Constitution of India mentioned in para above, or any law made in pursuance of
that Article. From the expression "any law made in pursuance of that Article"
used in section 14(1) (b), it seems safer to assume that the Parliament
(Prevention of Disqualification) Act, 1959 may apply if you want to stand as a
candidate for election to the Legislative Assembly of Union Territory because in
addition to the relevant provision relating to disqualifications contained in the
Representation of the People Act, 1951 to which reference will be made just now
the Parliament (Prevention of Disqualification) Act, 1959 has also been made in
pursuance of article 102. In this view of the matter you should consider carefully
whether you should resign any office of profit in so far as it is an office of profit
under the Government, if falls at all within the prohibitive purview of clause (h)
and clause (i) of section 3 of the Parliament (Prevention of Disqualification)
Act,1959 before you file your nomination paper. In any case it will be safer for
you to consult your lawyer in this matter so that after your election it may not be
challenged.

(c) Statutory Disqualifications for Membership of the Legislative Assembly of a
State (other than Jammu and Kashmir) or of a Union Territory (other than
National Capital territory of Delhi).The statutory disqualifications for
membership of the Legislative Assembly of a State or of a Union Territory are the
same as the statutory disqualifications for membership of Parliament contained
in section 8, section 8-A, section 9,section 9-A, section 10 and section 10-A of the
Representation of the People Act, 1951, with this difference that the reference
“to the appropriate government” in any of the section, such as section 9-A or
section 10 shall mean, in relation to the disqualification for membership of the
Legislative Assembly of a State, the Government of that State and shall, in
relation to the disqualification for membership of the Legislative Assembly of a
Union Territory, mean not only the Government of that Union Territory but it
means, also the Central Government so that if you have any subsisting contract
entered into by you in the course of your trade or business with the
administrator of a Union territory you will be disqualified and if you have any
such contract with the Central Government for the purpose of that Union
territory, then also you will be disqualified. The same position will hold good in
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relation to section 10 also of the Representation of the People Act, 1951. This
view is taken in view of the definition of “State Government” given in the
Representation of the People Act, 1950 which applies to the Representation of
the People Act, 1951 also by virtue of section 2(1) (a) of the latter Act and section
55 of the Government of Union Territories Act, 1963. In a serious matter like
election, the advice which the Commission gives you is that you should always
play for safety and should not take any risk. In any case, it will be better for you
to consult your lawyer on this point.

DISQUALIFICATIONS FOR MEMBERSHIP OF LEGISLATIVE ASSEMBLY
OF THE NATIONAL CAPITAL TERRITORY OF DELHI

(i) For being chosen as, and for being, a member of the Legislative Assembly of
the National Capital Territory of Delhi, a person must not be holding any office of
profit under the Government of India or the Government of any State or the
Government of any Union Territory other than an office declared by law made by
Parliament or by the Legislature of any State or by the Legislative Assembly of
the National Capital Territory of Delhi or by any other Union Territory not to
disqualify its holder. A person shall, however, not be deemed to hold any such
office of profit by reason only that he is a Minister either for the Union or for a
State or Union Territory section 15(1) (a) and section 15 (2)of the Government
of National Capital Territory of Delhi Act, 1991.

(ii) A person shall also be disqualified if he is for the time being disqualified for
being chosen as, and for being, a member of either House of Parliament under
the provisions of article 102(1) of the Constitution section 15(1) (b) and section
40(3) of the said Act.

(iii) In other words, the disqualifications for election to Parliament which have
been discussed earlier in para above, will apply for election to the Legislative
Assembly of the National Capital Territory of Delhi.

DISQUALIFICATIONS FOR MEMBERSHIP
CONSEQUENT ON DISQUALIFICATIONS FOR VOTING

In this connection you may refer to Section 11-A of the Representation of the
People Act, 1951. The section provides for disqualifications for voting arising out
of conviction and corrupt practice.

Any person convicted of an offence punishable under 171E or 171F of thelndian
Penal Code or under section 125 or section 135 or clause (a) of subsection(2) of
section 136 of the Representation of the People Act, 1951 shall be disqualified
for voting at any election. The period of such disqualification for voting is six
years from the date of conviction.

In the case of a person found guilty of a corrupt practice by an Order under
Section 99 of the Representation of the People Act, 1951, he will be disqualified
for voting for the same period as determined by the President under sub-section
(1) of section 8-A for disqualification for standing for election.



11.1.3 If a person is, for the time being, disqualified to vote under the provisions of any
law relating to corrupt practice or other offences in connection with elections,
then he becomes disqualified for registration in an electoral roll and the name of
any person who becomes so disqualified after registration as required to be
forthwith struck off the electoral roll. These provisions are contained in section
16 of the Representation of the People Act, 1950. And one of the qualifications
for contesting an election is that you must be an elector for the appropriate
constituency (see Section 4and section 5 of the Representation of the People Act,
1951). But if you are disqualified to vote, then you cannot be an elector and,
therefore, because of the disqualification for voting, you are not qualified to vote
for election either from a parliamentary constituency or from an assembly
constituency. All the important points relating to qualifications and
disqualifications have been mentioned and you should carefully read the
provisions mentioned above because a perusal of this handbook will help you to
understand the provisions of the Constitution and the law.



CHAPTER III

NOMINATIONS AND ALLOTMENT OF SYMBOLS

1 You have perhaps found that you possess all the requisite qualifications for standing
as a candidate and for being elected as a member of the House of the People
(LokSabha) or as the case may be, of the Legislative Assembly (VidhanSabha) and do
not suffer from any of the disqualifications for such membership and, therefore, you
want to stand as a candidate for an election to the LokSabha or VidhanSabha. You
can stand as a candidate either at a general election which is necessary for
constituting a new LokSabha or a new VidhanSabha or you may stand as a candidate
at a bye-election which will be held for the purpose of filling any casual vacancy.

1.2 However, you cannot be nominated as a candidate for an election:- (a) in the case of
general election to the House of the People (whether or not held simultaneously
from all Parliamentary constituencies), from more than two Parliamentary
constituencies; (b) in the case of general election to the Legislative Assembly of a
State (whether or not held simultaneously from all Assembly constituencies), from
more than two Assembly constituencies in the State; (c) in the case of bye-elections
to the House of the People from two or more Parliamentary constituencies which
are held simultaneously, from more than two such Parliamentary constituencies; (d)
in the case of bye-elections to the Legislative Assembly of a State from two or more
Assembly constituencies which are held simultaneously, from more than two such
Assembly constituencies. Explanation:- Two or more bye-elections shall be deemed
to be held simultaneously where the notifications calling such bye-elections are
issued by the Election Commission under Section 149 or 150 of ....... on the same
date.

If a candidate violates this prohibition and files nomination papers for election from
more than two constituencies of the same class, his nomination papers in the third,
fourth and all such subsequent constituencies shall be rejected by the Returning
Officers concerned for non -compliance with the provisions of s 33(7) of the 1951
Act.

The steps for a general election are set in motion by the issue of one or more
notifications (called in common parlance as writ notifications) by the President of
India in the case of House of the People (LokSabha) and by the Governor of the State
in the case of general election to the Legislative Assembly of that State. In the case of
all bye-elections, such notifications are issued by the Election Commission.

As soon as the notifications, that is, the writs for a general election or a bye-election
are issued as aforesaid, the Election Commission by notification in the Official
Gazette fixes the time-table of the election under section 30 of the Representation of
the People Act, 1951. This notification fixing the time-table is issued on the same



date on which the writs for the general election or bye election are issued. The
notification fixing the time table under section 30 is published in the gazette of India
in the case of an election to the House of the People (LokSabha) and in the Official
gazette of the State in the case of an election to the Legislative Assembly (Vidhan
Sabha) of the State concerned.

This notification fixing the time table appoints

(a) the last date for making nominations which shall be the seventh day
after that date of publication of the notification or writ calling the
election, or if the seventh day is a public holiday, the next succeeding day
which is not a public holiday; (Thus suppose the notification or writ for
the election is issued on the 1st of March, then the last date for making
nominations will be the 8th of March (that is the seventh day), that being
the seventh day after the publication of the notification or writ calling the
election. But if the 8th of March is a public holiday, then the last date for
making nominations will be the 9th of March. If the 9th March is also a
public holiday, then the last date of making nominations will be the 10th
of March, if again the 10th of March is a public holiday, then the 11th
March and so on);

(b) the date for scrutiny of nominations which shall be the day immediately
following the last date for making nominations, or if that day is a public
holiday, the next succeeding day which is not a public holiday (thus if the
last date for making nominations is the 8th of March, then the date for
scrutiny of nominations will be 9th of March on the assumption that the
9th of March is not a public holiday);

(c) the last date for the withdrawal of candidatures which shall be the second
day after the date for scrutiny of nominations or, if that day is a public
holiday, the next succeeding day which is not a public holiday (thus suppose
the date for scrutiny is the 9th of March, then the last date for the withdrawal
of candidatures will be the 11th of March on the assumption that the 11th of
March is not a public holiday); and

(d) the date on which a poll shall, if necessary, be taken which shall be a date
not earlier than the fourteenth day after the last date for the withdrawal of
candidatures. Thus if the last date for withdrawal of candidatures is the 11th
of March, then the poll cannot be held before the 25th of March because the
date of the poll cannot be earlier than the fourteenth day after the last date
for the withdrawal of candidatures. The poll can be taken on more than one
day also in a constituency. In such case, the first date of poll cannot be earlier
than the 25th March in the above example.
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4.2

4.3

4.4.

4.4.1

You will thus notice that neither the last date for making nominations nor the date
for scrutiny of nominations and nor the last date for the withdrawal of candidatures
can be a day which is a public holiday. But this prohibition is not applicable to the
date of poll. There is no bar to the holding of a poll on a public holiday. On the
contrary, unless there be any objection on religious, customary or other grounds
from any section of the people it may be better to take the poll on a Sunday or any
other public holiday because the voter then gets an opportunity to appear in large
number at the polling station. Note : 'Public holiday' mentioned above means the
public holiday declared as such under section 25 of the Negotiable Instruments Act,
1881 and not any other holiday.

On the issue of the notification by the Election Commission fixing the timetable of
election under section 30 of the Representation of the People Act, 1951, a public
notice of the intended election is issued by the Returning Officer under section 31 of
the Representation of the People Act, 1951. By this public notice, the Returning
Officer invites nominations of candidates for the election and specifies the place at
which nomination papers are to be delivered. This public notice under section 31 is
in Form 1 given below. Generally, the public notice in Form 1 is published on the
notice board of the Returning Officer and at such other places as he considers
necessary for giving wide publicity to the notice including the offices of Gram
Panchayat, Panchayat Samitis, etc. FORMI (Form I to be inserted)

Period of Nomination :
It has already been mentioned above that only eight days (including the day on
which the notification is issued) are available for the making of nominations.

Form of Nomination Paper:

The nomination paper must be in the prescribed form. For election to the House
of the People (LokSabha), the nomination paper must be in Form 2-A. For election
to a Legislative Assembly (VidhanSabha), the nomination paper must be in Form
2-B (Those Forms are reproduced in Appendix - V and VI). Printed copies of the
form of nomination paper can be purchased from the Returning Officer at a very
nominal price. If the officially printed forms are not available or cannot be
obtained you may use a privately printed, type-written, cyclostyled form; but you
must take care to see that the form used by you exactly corresponds to the
appropriate form as appended to the Conduct of Elections Rules, 1961. You are
again cautioned that you must be very particular about every entry in the
nomination form.

Separate Bank Account to be opened by each candidate for election expenditure-
Inorder to facilitate monitoring of election expenditure, each candidate is
required to open a separate bank account exclusively for the purpose of election
expenditure.This account shall be opened atleast one day before the date on
which the candidate files his nomination papers.The Account Number of this bank
account shall be communicated by the candidate in writing to the returning



officer at the time of filing of his nomination. All election expenditure shall be
made by the candidate only from this bank account. All money to be spent on
electioneering shall be deposited in this bank account irrespective o f its funding
from any source including candidate’s own fund.

4.4.2 The bank Account can be opened either in the name of the candidate or in the
joint name with his election agent for the purpose of election expenditure.The
bank account should not be opened in the joint name with any family member of
the candidate or any other person, if he/she is not the election agent of the
candidate.

4.4.3 The bank account can be opened anywhere in the state.The accounts can be opened
in any of the banks including the co-operative banks or in the post offices. The
existing bank account of the candidate should not be used for this purpose as it has
to be a separate bank account for election purpose.

4.5 YOU MUST READ CAREFULLY THE FOLLOWING POINTS IN RELATION TO YOUR
NOMINATION

(D QUALIFICATIONS AND DISQUALIFICATIONS: You must possess all the requisite
qualifications and must not suffer from any of the disqualifications. You have been
given elaborate guidance in this direction in the earlier chapter.

(2) NOMINATION PAPER:
As there cannot be any oral nomination under the law, your nomination must be in
writing and must be in one of the appropriate forms - Form 2-A (for House of the
People or Lok Sabha), Form 2-B (for Legislative Assembly or Vidhan Sabha).

(3) INFORMATION ABOUT CONVICTIONS IF ANY:

4.5.3.1 “You should make a declaration in your nomination paper that you are qualified
and not disqualified for being chosen at the election. Among other disqualifications
mentioned in Articles 102(1) and 191(1) of the Constitution and Chapter III of Part
II of the Representation of thePeopleAct,1951,section8 of the said Act lays down
the disqualification on conviction for offence sspecified there

4.5.3.2 FILING OF AFFIDAVIT

(a) Along with the nomination paper, you are required t o file an affidavit in Form 26
(Annexure VI B). The affidavit should be sworn before a Magistrate of the First
Class or before a Notary Public or a Commissioner of Oaths appointed by the High
Court of the State concerned. The duly sworn affidavits should be on stamp paper of
such denomination as prescribed under the state law of the state concerned.



(b)

(c)

(d)

(e)
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While supplying forms of nomination papers the Returning officer will attach to
nomination form a copy of Form2 6 (AnnexureVI B)appended to the Conduct
of Election Rules,1961. No column of the affidavit should be left blank or filled by
justtick/dash marking. If the information asked for in a column is Nil or not
applicable to you then you should write'Nil'or'Notapplicable'in that column [The
Hon’ble supreme Court has held that in the affidavits filed by candidate along with
their nomination paper, the candidates are required to fill up all columns therein and
no column can be left blank. Therefore, at the time of filing of affidavit, RO has to
check whether all columns of the affidavit filed with the nomination paper are filled
up. If not, the RO shall give a reminder to the candidate to furnish information
against blank columns. The Hon’ble Court has further held that if there is no
information to be furnished against any item, appropriate remarks such as ‘NIL’ or
‘Not Applicable’ or ‘Not Known’ as may be applicable shall be indicated in such
column. They should not leave any column blank. If a candidate fails to fill the blanks
even after reminder, the nomination paper will be liable to be rejected by the RO at
the time of scrutiny of nomination papers.]

[tem 5 of Part A and Part B of the revised Form 26 (Appendix VIA and VIB) relates to
information regarding criminal antecedents to be furnished by the candidates. In
item (5)(ii) of the Part A & Part B of Form-26 the details of all pending cases in which
cognizance has been taken by the Court, irrespective of the quantum of punishment
or framing of charges will have to be disclosed by the candidate.

Copies of the affidavits willbe displayed in the premises of a public place within the
constituency freely accessible to the general public. Displaying copies on the
Returning officer’snotice board will be done in all cases, even if the office is outside
the boundary of the constituency.

Up loading Affidavits filed by candidates in the web site:

The affidavit filed by all candidates, whether set up by the recognized political
parties or unrecognized political parties or independents will be put up on the web
site soon after the candidates files the same and within 24 hours in any event . Even
if any candidate withdraws his candidature, the affidavit already uploaded on the
website shall not be removed.

Up loading counter Affidavits in the web site :

As per the directions in the Commission’s order No. 3/ER/2003/]S-II, dated 27-03-
2003, the affidavits filed by candidates were to be disseminated by displaying copies
thereof on the notice board of the Returning Officer and by making copies available
freely to those seeking the same. In the said order, it was also directed that if anyone
furnishes information countering the statements made by any candidate in his
affidavit by means of a duly sworn affidavit, such counter affidavit shall also be
disseminated along with the affidavit of the candidate concerned in the same
manner, i.e. by displaying copy on the notice board and furnishing copies to others



(8)

(4)

(5)

on demand. The Commission has decided that, all counter affidavits (duly
notarized) filed by any person against the statements in the affidavit filed by the
candidate shall also be uploaded on the website along with the affidavit concerned.
Such uploading should also be done within 24 hours of filing of the same.

Publishing information on government dues:

The information furnished by the contesting candidates in relation to the
Government dues to the five departments mentioned in item(8)(ii) &(iii)of the
affidavit will be published by the Returning Officers concerned in atleast two
newspapers having local circulation ,one of which should be a vernacular
newspaper.This should be published by the Returning Officer within two days after
preparing the list of contesting candidates. A format in which the Returning Officers
may publish the information is given at Appendix VIC. If there is more than one
constituency in a District, the District Election Officer will publish the above
information in a consolidated form in respect of all constituencies(constituency-
wise)in that district, by suitably modifying the above- referred format. When the
information on Govt dues is published in the Newspaper, there will be a note added
therein mentioning the places where the other details viz.(criminal background,
assets, liabilities and education qualification of all the contesting candidates can be
found. The note will also mention that the affidavit can be viewed on the website of
the CEO and path to the website will also be mentioned.

CANDIDATE'S NAME IN THE NOMINATION PAPER:

You should give your name in the nomination paper as it is entered in the electoral
roll. However, if you consider that your name is incorrectly spelt or is otherwise
incorrectly shown in the electoral roll, you should give your correct name in the
nomination paper. The Returning Officer will overlook such mistake in the electoral
roll. In such a case it would be advisable for you to submit also an application to the
Returning Officer stating the above fact about the mistake of your name in the
electoral roll along with your nomination paper.

THE DATE ON WHICH THE NOMINATION PAPER IN THE APPROPRIATE FORM
SHOULD BE FILED:

The nomination paper in the appropriate Form may be filed as soon as may be after
the notification fixing the time table of election under section 30 is published in the
Official gazette or any day thereafter including the last date for making nomination.
N.B.: But no nomination paper can be filed on any such date if it is public holiday.
About this, detailed explanation has already been given.

TIME FOR FILING NOMINATION:

Nomination paper can be filed only between 11 O'clock in the forenoon and
3 0' clock in the afternoon on any of the above mentioned days.
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9(A)

BY WHOM A NOMINATION PAPER CAN BE PRESENTED:

Your nomination paper may be presented either by you personally or by any of your
proposers and by no one else. You may note this very particularly. Wherever
possible, it is advisable that you should personally present the nomination paper so
that no unforeseen hitch or difficulty may arise and endanger your candidature. You
or your proposer cannot send the nomination paper by post.

TO WHOM A NOMINATION PAPER SHOULD BE PRESENTED:

Your nomination paper must be delivered to the Returning Officer of the
constituency or to such Assistant Returning Officer as is authorized by the
Returning Officer in this behalf. This authorized Assistant Returning Officer is
specified in the public notice of election issued under section 31 in Form 1
appended to the Conduct of Elections Rules, 1961. 8(A) WHERE A NOMINATION
PAPER SHOULD BE DELIVERED: The nomination paper must be delivered at
the place specified in Form-I aforesaid and at no other place. The nomination
paper cannot be delivered at the residence of the officer specified or outside the
place mentioned in the notice in Form - 1. If it is delivered at any other place, it will
be rejected.

(B) RESTRICTION ON NUMBER OF VEHICLES AND PEOPLE AT THE TIME OF
FILING NOMINATIONS:

Large number of vehicles and people accompanying some of the candidates at the
time of filing nominations were causing serious concern about general order in the
Offices of the Returning Officers. Keeping this in view, the maximum number of
vehicles that will be allowed to come within the periphery of 100 mtrs of
ROs/AROs Office has been restricted to three and the maximum number of
persons that will be allowed to enter the Office of ROs/AROs at the time of filing
nomination has been limited to five (including the candidate

A police officer not below the rank of a Deputy Superintendent of Police with
adequate support personnel will be appointed as a nodal Officer for not more than
two constituencies provided the headquarters of both the Returning Officers are
stationed in a single office building,to ensure strict adherence to the instructions
on restricting the number of vehicles and persons accompanying the candidates. If
the offices of Returning Officers are situated in different compounds or if there are
more than two Returning officers whose headquarters are in a single office
building,the Commissioner of Police or SP will make suitable arrangements to
ensure strict adherence to the instructions.

BY WHOM YOUR NOMINATION PAPER SHOULD BE SIGNED:

If you look at the Form of nomination paper, you will find that it must bear the
signature of your proposer(s) as well as your own signature. The signature of your
proposer(s) and your own signature must be in the proper places shown in the



Form of nomination paper for such signature. Be careful not to put your signature
in the space indicated for the signature of the proposers or to put the signature of
the proposers in the space indicated for the signature of the candidate. Always
remember that a nomination paper is a very important document and meticulous
care should be taken to fill it as accurately as possible. A proposer can sign more
than one nomination paper of the same candidate or of different candidates.

9(B). NUMBER OF PROPOSERS:

Under the amended section 33 of the Representation of the People Act. 1951, the
nomination of a candidate at the election to the House of the People or a State Legislative
Assembly shall be required to be subscribed by- (i) One elector of the constituency as
proposer, if the candidate has been set up either by a recognised National party or by a

recognised State party in the State or States in which it is recognised as a State party (see
Part-I of the revised Forms 2A and 2B). (ii) Ten (10) electors of the constituency as

proposers, if the candidate has been set up by a registered un

recognised political party or if he is an independent candidate (see Part-II of the revised

9(C).

10.
10.1

Forms 2A and 2B).

If a State party recognised in one State is granted concession for using its reserved
'Symbol" under para 10 of the Election Symbols (Reservation and Allotment)
Order, 1968, in another State in which it is not so recognised, the nomination of
candidate(s) set up by that party in such other State will also be required to be
subscribed by ten (10) electors of the constituency as proposers.

YOUR PROPOSER MUST BE AN ELECTOR OF THE CONSTITUENCY

It has already been pointed out that if you are a candidate for election to the House
of the People (Lok Sabha) your name must appear in the electoral roll of any
parliamentary constituency in the country. You need not be an elector of the
parliamentary constituency from which you are seeking election. Similarly if you
seek election to a state Legislative Assembly from an assembly constituency you
must be an elector for any assembly constituency within the State and it is not
necessary that you should be an elector for the assembly constituency from which
you are seeking election. (This general rule is, however, subject to certain
exceptions mentioned in sections 4, 5 and 5(a) of the Representation of the People
Act, 1951, in the case of certain seats reserved in the autonomous districts of
Assam, in the State of Sikkim and in the Union Territory of Lakshadweep. These
provisions have already been explained in the previous chapter. If you are a
candidate from any such constituency take care to see that you fulfil those
additional requirements). But this is not so in the case of your proposer(s). Your
proposer(s) must be an elector for the parliamentary constituency or for the
assembly constituency from which you are seeking election. Make sure that the
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11.

12.
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name of your proposer(s) is registered in the electoral roll of the constituency from
which you are seeking election. If his name is not there, then another person whose
name appears in the electoral roll should be your proposer and sign your
nomination paper as proposer. If you want a person whose name does not appear
in the electoral roll of the constituency from which you are seeking election to be
your proposer, then before filing your nomination paper you must take steps to get
his name included in the electoral roll if that is possible at that stage. About
inclusion of names in electoral rolls mention has already been made in the previous
chapter. You should note particularly that no direction for the inclusion of a name
in the electoral roll of a constituency can be given after the last date for making
nominations.

You are, therefore, advised to go thoroughly to the photo electoral roll of the
constituency in which you intend to contest the election to check the detailed
particulars of the electors who may be your proposer(s) whether the same are in
order and there is no mis-match of photograph of such electors in the photo
electoral roll.

WHAT YOU SHOULD DO IF YOU OR YOUR PROPOSER ARE BOTH UNABLE TO
SIGN THEIR NAMES: Under the law [vide rule 2(2) of the Conduct of Elections
Rules, 1961] if your proposer or you are unable to sign, then your proposer or you
shall be deemed to have signed the nomination paper if your proposer or you have
placed a mark on the nomination paper in the presence of the Returning Officer or
the Assistant Returning Officer or such other officer as may be authorized in this
behalf by the Election Commission and the Returning Officer or the Assistant
Returning Officer or such other officer, on being satisfied as to the identity of your
proposer or your identity, has attested the mark as being the mark of your
proposer or of yours. [also para. 1 of chapter XIX]

DECLARATIONS TO BE MADE BY YOU IN THE NOMINATION PAPER
While assenting to your nomination made by your proposer you are required to
make a declaration in the nomination paper itself.

(a) Firstly, as to your age, it has already been pointed out that for election to the
House of the People (LokSabha) or a State Legislative Assembly
(VidhanSabha) you must not be less than twenty five years of age. You should
give your correct age in the nomination paper. If you find that your age is not
correctly mentioned in the electoral roll, you should give only your present
age in the nomination paper and not the wrong age as shown in the electoral
roll; N.B. If your age is near the legal minimum, that is to say, if you are just
twenty five years of age or a little more than that and there is an
apprehension that an objection may be raised by a rival candidate regarding
your age, arm yourself with sufficient proof of your age.
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13.
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(b) Secondly, as to your political party, in case you are set up by any political
party; N.B. But declaration as to your being set up by a political party will not
arise if you stand as an independent candidate.

(c) Thirdly, as to the choice of the three symbols in order of your preference.
About symbols, more will be said hereafter;

(d) Fourthly, as to the correct spelling of your name and the name of your
father/mother/husband as given in the nomination paper;

(e)  Fifthly, as to the fact that you are qualified and not also disqualified for being
chosen to fill the seat for which you are contesting the election, and (f)
Sixthly, as to the fact that you have not been, and shall not be nominated as a
candidate at the present general election/bye-elections being held
simultaneously to the House of the People or Legislative Assembly of a State
from more than two Parliamentary/Assembly constituencies, as the case may
be.

Apart from the declaration in respect of the matters mentioned above, you are to
make a further declaration in the nomination paper if you stand as a candidate for
election from a constituency reserved for the Scheduled Castes or Scheduled
Tribes. If you belong to a Scheduled Caste or a Scheduled Tribe, you should make a
declaration to that effect in your nomination paper even if you contest an election
from a general constituency as this will entitle you to the concessional amount of
security deposit even in that general constituency. Be very particular in making
the declaration as accurately as possible. It is not necessary to furnish, along with
the nomination paper, any certificate (original or otherwise) in proof of the fact
that you belong to a Scheduled Caste or Scheduled Tribe.

WHAT YOU SHOULD DO IF THE PERIOD OF DISQUALIFICATION FOR
DISMISSAL FOR CORRUPTION OR DISLOYALTY HAS NOT ELAPSED :

If you, having held any office under the Government of India or under the
Government of a State, have been dismissed and the period of disqualification,
referred to in section 9 of The Representation of the People Act, 1951 namely, the
period of five years since the dismissal has not elapsed, then you shall not be
deemed to be duly nominated as a candidate unless your nomination paper is
accompanied by a certificate issued in the prescribed manner by the Election
Commission to the effect that you have not been dismissed for corruption or
disloyalty to the State.

PRODUCTION OF COPY OF ELECTORAL ROLL IF YOU ARE AN ELECTOR OF A
DIFFERENT CONSTITUENCY: If your name has been registered as an elector in
the electoral roll of a constituency different from the constituency from which you
stand as a candidate, then you must file along with your nomination paper either a
copy of the entire electoral roll of the former constituency or, if that is not
possible, a copy of the relevant part of that electoral roll (relevant part means the
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part of the electoral roll in which your name appears) or, if even that is not
possible, then a certified copy of the relevant entries relating to your name in such
roll. If for any reason it is not possible to file any of these documents along with
your nomination paper, then you must produce any of these documents before the
Returning Officer at the time of the scrutiny of nomination; otherwise your
nomination paper will be rejected.

HOW MANY NOMINATION PAPERS CAN BE FILED BY YOU FOR STANDING AS
A CANDIDATE FROM THE SAME CONSTITUENCY:

You can file as many as four nomination papers for standing as a candidate in the
same constituency; in other words, you cannot file more than four nomination
papers in respect of the same constituency.

Security deposits and when such deposits should be made The law requires that a
candidate at an election must make the prescribed security deposit. The failure to
make the deposit will invalidate your nomination. If you want to stand as a
candidate for election from a parliamentary constituency, the sum required to be
deposited by you is Twenty five thousand rupees (Rs 25000/-). But a concession is
given to a candidate who is member of a Scheduled Caste or a Scheduled Tribe. If a
person who is member of a Scheduled Caste or Scheduled Tribe wants to stand as
a candidate from a parliamentary constituency, he will have to make a deposit of
twelve thousand five hundred rupees (Rs 12500/-);If you are a candidate from an
assembly constituency, you are to make a deposit of Rupees ten thousand (Rs
10000/-)and if you are a member of a Scheduled Caste or Scheduled Tribe you
shall have to make a deposit of five thousand rupees (Rs 5000/-). Please note that
a Scheduled Caste or a Scheduled Tribe Candidate need deposit only the lesser
amount even if he contests the election for a seat not reserved for Scheduled
Castes or Scheduled Tribes, i.e., a general seat.

It has already been pointed out that from the same constituency you can file as
many as four nomination papers but in such a case you shall not have to make four
different deposits. It will be enough if you make only one deposit in respect of the
first nomination paper. In the case of other nomination papers no deposit is
necessary. You are only to attach to the first nomination paper that you file, the
original treasury receipt or challan for the deposit. A true copy of the original
receipt or challan for the deposit may be attached to every subsequent nomination
paper, which may be filed by you. Always retain the official duplicate of the
treasury receipt of challan, which you receive from the Reserve Bank of India or
the government treasury with you for your future reference and use.

You should note particularly that the deposit may be made in two ways. Either the
amount may be deposited with the Returning Officer in cash at the time of filing
your nomination paper or you deposit the amount in the Reserve Bank of India or
in a Government treasury. You must do so before you file your nomination paper
with the Returning Officer and you must, as already pointed out, attach the
treasury receipt or challan which you will receive in duplicate from the Reserve
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Bank of India or the Govt. treasury to your nomination paper. If you do not deposit
the amount in cash with the Returning Officer at the time of filing your nomination
paper or if you do not attach to your nomination paper the treasury receipt or
challan, then your nomination paper will be rejected.

The deposit should be made under the following Head of Account for election to
Parliament : “8443-Civil Deposits-121-deposits in connection with elections-2-
Deposits made by candidates for Parliament” The deposit should be made under
the following Head of account for deposits made by candidates for State
Legislatures: “8443-Civil Deposits-121-deposits in connection with elections-1-
Deposits made by candidates for State/Union Territories Legislatures”.

ELECTION SYMBOLS

On looking at the form of the nomination paper you will find that you are to make
a choice, in order of preference, of three symbols out of a specified list of symbols.
The Conduct of Elections Rules, 1961 require the Election Commission to specify
by notification in the Gazette of India and the Official gazette of each State the
symbols that may be chosen by candidates at elections in parliamentary or
assembly constituencies and the restrictions to which their choice shall be subject.

These rules also require that if you have filed more nomination papers than one
then the declaration as to symbols made in the nomination paper first filed, and no
other declaration as to symbols, shall be taken into consideration at the time of
allotment of symbols by the Returning Officer to the contesting candidates even if
the nomination paper which has been first filed has been rejected by the
Returning Officer. In other words, even if your first nomination paper is rejected
but your second or third or fourth nomination paper is accepted by the Returning
Officer as valid even then the choice of symbols made by you in your first
nomination paper will be taken into consideration at the time of allotment of
symbols.

These rules also require that after the time of withdrawal of candidatures is over
and there are more candidates in the field than one whose nominations have been
found to be valid, then the Returning Officer shall immediately after the expiry of
the time of withdrawal prepare the list of contesting candidates and allot, subject
to any direction issued by the Election Commission, a different symbol to each
contesting candidate in conformity, as far as practicable, with his choice as shown
in the nomination paper first filed.

In pursuance of these rules, the Election Commission issued on 31st August, 1968
an Order providing for specification, reservation, choice and allotment of symbols
at elections in parliamentary and assembly constituencies in all States (other than
assembly constituencies in the State of Jammu and Kashmir) and Union territories,
and for the recognition of political parties in relation thereto and for matters
connected therewith. This order is called the Election Symbols (Reservation and



Allotment) Order, 1968 (An updated copy is appended at Appendix - VII ). From
this order you will find that:-

(a)

(b)

(c)

(d)

(e)

(H)

(8

In the first place, there are two categories of symbols, namely, (i) reserved
symbols, and (ii) free symbols.

In the second place, a reserved symbol means a symbol reserved for a
recognised political party and a free symbol is a symbol other than a
reserved symbol.

In the third place, free symbols and reserved symbols vary from State to
State.

In the fourth place, there are three category of political parties, namely, (i)
Recognised National Parties (which are recognised in all States and Union
Territories) (ii) Recognised State Parties (which are recognised only in the
specified States or Union Territories) (iii) Registered-unrecognized parties.
N.B.- The Election Commission issues a consolidated notification from time to
time specifying the list of recognised National and State parties and the
symbols respectively reserved for them, the list of registered unrecognized
parties and lists of free symbols for each State and Union Territory. You
should consult the latest notification as amended up to date, before making a
declaration in your nomination paper as to the name of the party which has
set you up at the election and in regard to the symbol or symbols which you
have chosen in the order of your preference. The above said notification will
be available for reference purposes with the Returning Officer and also with
the Chief Electoral Officer of the State.

In the fifth place, a candidate set up by a State party in which it is so
recognised shall choose in his nomination paper and shall be allotted by the
Returning Officer only the reserved symbol of that party and no other
symbol. This means that if you have been set up by a State Party, then, in
your nomination paper, you can choose only the symbol reserved for that
party and no other symbol. This also implies that from any constituency only
one candidate can be set up by a State Party.

In the sixth place, a candidate set up by a National Party from any
constituency in any State or Union territory shall choose and shall be allotted
the symbol reserved for that National Party.

In the seventh place, a reserved symbol shall not be chosen by, or allotted to,
any candidate in any constituency other than a candidate set up by a National
Party for whom such symbol has been reserved for a candidate set up by a
State Party in the State in which it is a State Party, even if no candidate has
been set up by such National or State party in that Constituency.
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In the eighth place, if a political party, which is recognised as a State Party in
some State or States, sets up a candidate at an election in a constituency in
any other State, in which it is not a recognised State Party, then such
candidate may, to the exclusion of all other candidates in the constituency, be
allotted the symbol reserved for that party in the State or States in which it is
a recognised State Party, notwithstanding that such symbol is not specified in
the list of symbols for such other State, on the fulfilment of each of the
following conditions, namely:-

(a) that an application is made to the Commission by the said party for
exclusive allotment of that symbol to the candidate set up by it, not
later than the third day after the publication in the Official Gazette
of the notification calling the election;

(b) that the said candidate has made a declaration in his nomination
paper that he has been set up by that party at the election and that
the party has also fulfilled the requirements of clauses(b), (c) and
(d) of paragraph 13 of the Election Symbols (Reservation and
Allotment Order) 1968, in respect of such candidate; and

(c) that in the opinion of the Commission there is no reasonable
ground for refusing the application for such allotment; Provided
that nothing contained above shall apply to a candidate set up by
State Party at an election in any constituency in a State in which
that party is not a State party and where the same symbol is
already reserved for some other State Party in that State;

In the ninth place, where elections are held simultaneously in a
parliamentary constituency and in the assembly constituencies comprised
in such parliamentary constituency, then- (i) If a symbol has been
exclusively allotted under paragraph (h) to a candidate set up by a State
Party in another State at the election in the parliamentary constituency,
that symbol shall not be allotted to any candidate at any election in any of
the said component assembly constituencies unless such candidate is a
candidate set up by that political party; and (ii) If a symbol has been
exclusively allotted under paragraph (h) to a candidate set up by the said
party at any election in any of the said component assembly constituencies
that symbol shall not be allotted to any candidate at the election in the said
parliamentary constituency unless such candidate is a candidate set up by
that political party.

In the tenth place, any association or body of individual citizens of India
calling itself a political party and intending to avail itself of the provisions of
the Representation of the People Act, 1951 may apply to the Election
Commission for registration as a political party by furnishing such
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information as is required under section 29A of that Act and the Registration
of Political Parties (Furnishing of Additional Particulars) Order, 1992 issued
by the Commission on 23.3.92. The Commission may on the satisfaction of
the said requirements register it as a political party. The party so registered
under section 29A of the Representation of the People Act, 1951 shall be
deemed to be a registered political party for the purposes of the election
symbols (Reservation and Allotment) Order, 1968 such registered party may
then be a recognised National or State Party or a registered unrecognised
party depending upon the poll performance at a general election.

In the eleventh place, candidates not set up by a National or State Party, i.e.,
candidates set up by registered unrecognised political parties and
independent candidates can make a choice of symbols in their nomination
papers only out of the free symbols shown against the State from where they
are seeking election and no other symbol. Where any free symbol has been
chosen by only one candidate at such election, the Returning Officer shall
allot that symbol to that candidate and to no one else. 17.5 Where the same
free symbol has been chosen by several candidates at such election, then-
(a) If of those several candidates, only one is a candidate set up by a
registered-unrecognised political party and all the rest are
independent candidates, the Returning Officer shall allot that free
symbol to the candidate set up such unrecognised political party and
to no one else and if of those several candidates, two or more are set
up by different unrecognized political parties and the rest are
independent candidates, the Returning Officer shall decide by lot to
which of the two or more candidates set up by the different
unrecognized political parties that free symbol shall be allotted and
allot that free symbol to the candidate on whom the lot falls and to no
one else;

(b) If two or more such candidates set up by such different
unrecognised political parties, only one is, or was immediately before
such election, a sitting member of the House of the People, or, as the
case may be, of the Legislative Assembly (irrespective of the fact as to
whether he was allotted that free symbol or any other symbol at the
previous election when he was chosen as such member), the
Returning Officer shall allot that free symbol to that candidate and to
no one else;

(c) If of those several candidates, no one is set up by any unrecognised
political party but all are independent candidates and one of the
independent candidates is, or was immediately before such election a
sitting member of the House of the People, or as the case may be, of
the Legislative Assembly, and was allotted that free symbol at the
previous election when he was chosen as such member, the Returning
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Officer shall allot that free symbol to that candidate and to no one
else; and (d) if of those several candidates, being all independent
candidates, no one is or was a sitting member as aforesaid, the
Returning Officer shall decide by lot to which of those independent
candidates that free symbol shall be allotted and allot the free symbol
to the candidate on whom the lot falls and to no one else;

From the form of nomination paper, you will find that if you are a party
candidate, you are required to make a declaration to that effect in the
nomination paper itself. Now, you may be set up by a recognised party, that is
to say, a National Party or State Party, or you may be set up by a registered
unrecognised party, that is to say, by a party for which no symbol has been
reserved at all. The order of the Commission lays down clearly that you shall
be deemed to be set up by a particular party if, and only if; the conditions
mentioned below are fulfilled:

(a) In the first place, you must have made a declaration to that effect
in your nomination paper, that is to say, in your declaration in the
nomination paper you shall have to say that you are a candidate
set up by such and such party.

(b) In the second place, a notice in writing in the form prescribed by
the Commission (which is commonly known now as Form ‘B’
Appendix - VII) to the above effect by the party which has set you
up as a candidate must be delivered to the Returning Officer of the
constituency and the Chief Electoral Officer of the State before 3
p.m. on the last date for making nominations and

(c) In the third place, the said notice in Form B must be signed by the
president, secretary or other office bearer of the party who is
authorised by the party to send such notices and whose specimen
signatures have been communicated by the party in the Form
prescribed by the Commission which is commonly known now as
Form ‘A’ (Appendix - VII) to the said Returning Officer and also to the
Chief Electoral Officer of the State by 3 p.m. on the last date for
making nominations.

If any of these three conditions is not fulfilled strictly in the manner and within the
time prescribed then you shall not be deemed to be set up by the party. Therefore,
be very particular about these three conditions.

You are well-advised to submit the said Forms ‘A’ and ‘B’ (duly signed in ink) to the
Returning Officer along with your nomination paper itself to avoid any last minute
complication. Any Form A or B not signed in ink or received by fax will be rejected



by the Returning Officer. 17.9 It must also be noted by you that the Symbols order
does not recognise electoral alliances which are sometimes entered into by political
parties. Therefore, a symbol reserved for a National or State Party shall not be
allotted to any candidate other than the candidate set up by such National or State
Party itself. 17.10 Political parties are, however, permitted to either cancel the
authorisation in Form B given in favour of one candidate or change such
authorisation by substituting the name of their candidates subject to following
conditions, namely:- (1) Subsequent authorisation cancelling or substituting the
earlier authorisation in Form B is received by the Chief Electoral Officer and the
Returning Officer of the constituency concerned not later than 3.00 p.m. on the last
date for making nominations. (2) Such subsequent authorisation in Form B is signed
by the same authorised office bearer and is unambiguous and clearly shows that it
either cancels or substitutes the earlier authorisation, as the case may be; (3) The
Returning Officer is satisfied about the genuineness of subsequent authorisation;
and (4) The candidate in whose favour subsequent authorisation has been given has
already made a declaration in his nomination paper that he has been set up by the
said political party.

18.1 PRELIMINARY SCRUTINY: On the presentation of a nomination paper, the
Returning Officer will satisfy himself that the name and the electoral roll number of
the candidate and his proposer as entered in the nomination paper are the same as
those entered in the electoral rolls. 18. 2 The returning officer will Check
whether theaffidavitinForm26(Annexure-VIA and VIB)is duly filled up and
attached along with the nomination paper. If not attached the returning
officer will bring it to your notice this requirement through the check list given
below

In respect of each candidate, the RO will maintain in duplicate, the
check list of the documents/requirements to be fulfilled by the candidates.
The check list comprises of 7 documents as given below:-

Original/ duplicate Original to be kept with nomination
paper and Duplicate to be handed over to candidate)

Check List of documents in connection with filing of nomination

Name of CONSHtUENCY .uvuiiiiiiiiiiieiiiieeieeeinensiseenas 1 Name of
the candidate ......ccccececceveeieeieeieeieneneennn: Date and time of filing nomination paper

Documents Whether filed (write ves/no) (/[
there is any defect/short coming in

g 2
o




the documents, the same should be

specified)

=

(a) _Affidavit in Form 26
Whether all columns are
filled up If notwhich are
blank column(s)(please
specify). Whether the
affidavit is sworn before an
oath Commissioner or
Magistrate of First Class or

before a notary Public.

[\

Certified extract of
electoral roll (when
candidate is an elector of a

different constituency)

(98

Forms A and B (applicable

in the case of candidates set

up by political parties.)

[

Copy of caste certificate(if
the candidate claims to
belong to SC/ST)

(@1

Security deposit (whether

made)

Oath/affirmation (whether

taken)

oy

N

Bank Account ( Whether
Name of bank and Account
Number furnished)

The following documents which have not been filed should be filed as indicated below:

(a) should be filed latest by

Above mentioned columns in the Affidavit in Form 26 have been left blank .You must
submit a fresh affidavit with columns duly filled up before the commencement of scrutiny




of nominations ,failing which the nomination paper will be liable to be rejected. (c)
should be filed latest by e iiierierresssesaeseeen

Received. e iieiieiiiieiieees ceeiiniieiireeeeeeneaans

(Signature of candidate) Signature of RO/ARO

(Signature)

Date &time : Place: 2

N.B. 1. The Affidavit in Form 26 and Forms A& B have to be filed latest by 3.00 P.M. on the
last date of filing nominations. 2. The nomination paper will be rejected if a candidate fails
to fill the blanks in Form 26 even after reminder by RO by the hour fixed for scrutiny of

nomination paper. 3. Oath has to be taken after filing nomination paper and before the date
fixed for scrutiny. 4. Certified extract of electoral roll can be filed up to the time of scrutiny.

5. Security deposit should be made either before filing of nomination paper or at the time of
filing of nomination paper. 6.If the columns in the affidavit are blank and incomplete the
candidate should file an affidavit complete in all respects instead of filing an affidavit in
respect of only the blank columns and the second affidavit which would be the complete
one will be disseminated through the web site.

18.3 Both the copies of the checklist with all requirements indicated there in shall be
signed by the RO as well as the candidate. The duplicate copy of the check list
willbe handed over to the candidate/proposer who files nomination paper,while
retaining the original with the nomination paper filed by the candidate

18.4 If and when a document is filed subsequent to filing of nomination, an
acknowledgement to that effect should be issued by the returning officer, clearly
mentioning the date and time at which it is filed.

19. MISTAKES, PRINTING ERRORS, ETC,, IN ELECTORAL ROLL OR IN NOMINATION
PAPER

The law says that no misnomer or inaccurate description or clerical, technical or
printing error in regard to the name of the candidate or his proposer or any other
person, or in regard to any place mentioned either in the electoral roll or in the
nomination paper and no clerical, technical or printing error in regard to the
electoral roll numbers of the candidate or his proposer or any other person in the
electoral roll or in the nomination paper shall affect the full operation of the
electoral roll or the nomination paper. The law also requires the Returning Officer to
permit any such misnomer, inaccurate description or error to be corrected or to
overlook, where necessary, such misnomer, inaccurate description or error in the
electoral roll or the nomination paper. Still you are well-advised to take particular
care that no such misnomer or inaccurate description or clerical, technical or
printing error in regard to your name or the name of your proposer or any other
person or in regard to any place remains in the electoral roll or in the nomination
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20.1

20.2

20.3

paper. You are well-advised to look into the electoral rolls in which your name and
the name of your proposer appear well in advance before the writ for election is
issued because it is presumed that you must have decided well in time to stand as a
candidate. And if after looking into the electoral roll well in advance of the issue of
the writ for election you find that there is any misnomer, inaccurate description or
any error in the electoral roll either in relation to you or your proposer or any other
person (e.g. your father's name) or mis-match of photo or any other matter, then
you must take immediate steps for the correction of the error, etc. under section 22
and for the inclusion of your name and or the name of your proposer, etc., under
section 23 of the Representation of the People Act, 1950.

RECEIPT FOR NOMINATION PAPER AND NOTICE FOR SCRUTINY AND
ALLOTMENT OF SYMBOLS.

You will find from the form of nomination paper that a part of it requires the
Returning Officer or the Assistant Returning Officer before whom it is filed to fill in
and sign a certificate of delivery. While filing the nomination paper make sure that
the Returning Officer or the Assistant Returning Officer before whom the
nomination paper is filed enters in your presence its serial number and properly
fills in and signs the form of certificate of delivery of nomination paper.

You will also find from the nomination paper that the Returning Officer or the
Assistant Returning Officer before whom the nomination paper is filed, is required
to hand over to you or your proposer presenting the nomination paper a receipt for
the same which also contains a written notice of the date, time and place fixed for
the scrutiny of nomination papers. Do not forget or overlook to obtain the receipt
for nomination paper containing also the notice of the time, date and place fixed for
the scrutiny. All these are statutory requirements contained in section 35 of the
Representation of the People Act, 1951. Therefore do see that the certificate of
delivery in the form given on the nomination paper is duly made in your presence
by the Returning Officer or the Assistant Returning Officer to whom you have
delivered the nomination paper and do not hesitate to ask from him for the receipt
of nomination paper which he is bound to give to you or your proposer before
leaving the place where the nomination paper is filed.

The Commission has directed that Returning Officer should also give you along with
the above notice about the scrutiny of nominations, another notice about the date,
time and place of allotment of symbol to contesting candidates. You should take that
notice so that you may be present at the time of allotment of symbols, if your name
is included in the list of contesting candidates.
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EXAMINATION OF THE NOTICES OF NOMINATIONS

The Returning Officer under section 35 is required to cause to be fixed in some
conspicuous place in his office a notice of the nominations received by him on each
of the dates fixed for making of nominations. This notice is in Form 3-A appended to
the Conduct of Elections Rules, 1961. You are well advised to study and examine the
notices of the nominations in respect of the various candidates who have filed such
nomination papers, affixed by the Returning Officer or the Assistant Returning
Officer in some conspicuous place of his office under the law as aforesaid to find out
if there is any defect in the nomination papers of your rival candidates. If you find
such defects, then you may take objection, if you like, against any of your rival
candidates at the time of scrutiny of nominations.



CHAPTERIV
SCRUTINY OF NOMINATIONS

You have filed the nomination paper and other candidates would have also done so.
The next stage in the election process is the scrutiny of nomination papers by the
Returning Officer. The Returning Officer is required by law to hold the scrutiny of
all nomination papers received by him on the date fixed for scrutiny in the election
time table issued under section 30 of the Representation of the People Act, 1951.

The scrutiny of nomination papers takes place on the day immediately following
the last date for filing nominations. Thus, if today is the last date for filing
nominations then tomorrow will be the date for scrutiny of nominations. But if
tomorrow is a public holiday then the scrutiny of nominations will take place day
after tomorrow provided it again is not a public holiday. In other words, scrutiny of
nomination papers cannot be held as pointed out already on a public holiday.

BY WHOM SCRUTINY OF NOMINATION PAPERS IS HELD:

The scrutiny of nomination papers can be held only by the Returning Officer. This
function cannot be delegated by the Returning Officer even to an Assistant
Returning Officer. There is only one exception, that is to say, an Assistant Returning
Officer may be authorized by the Returning Officer to hold the scrutiny of
nominations if, and only if, the Returning Officer is unavoidably prevented from
performing the function relating to the scrutiny of nominations(see the proviso to
section 22 (2) of the Representation of the People Act,1951)].

WHO MAY ATTEND SCRUTINY OF NOMINATIONS:
According to law only four persons in the case of each candidate may attend the
place of scrutiny. These four persons are:

(1) the candidate himself,

(2)the candidate's election agent,

(3) one proposer of the candidate and

(4) one other person authorized in writing by the candidate. Even if you
have filed the maximum number of nomination papers from the same
constituency, namely, four nomination papers and there are different
proposers, even then only one proposer can be present at the scrutiny. Thus
only four persons for each candidate can be present, and if there are, say, for
example, ten candidates who have filed nomination papers from a particular
constituency then in all forty persons can be present at the scrutiny. It will
be better for you if the fourth person to be authorized by you in writing at
the time of scrutiny is a lawyer conversant with election law, so that he may
adequately protect your interests at the time of scrutiny. It will also be to
your interest if you yourself can be present at the scrutiny.
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REASONABLE FACILITIES FOR EXAMINATION OF NOMINATION PAPERS:

The four persons (including yourself) who can be present on your behalf at the time
of scrutiny have a right to have all reasonable facilities for examining the
nomination papers of all the candidates which are taken up for scrutiny by the
Returning Officer. This is a valuable right for you and the three other persons, who
may be present along with you, namely, your election agent ,one of your proposers
and the person authorized by you.

OBJECTIONS WHICH MAY BE RAISED

You should not raise any flimsy or technical objections in regard to any nomination
paper. Similarly you or the person representing you should oppose any objection
raised against your nomination on flimsy or technical ground. Section 36(4) of the
Representation of the People act, 1951 clearly lays down that the Returning Officer
shall not reject any nomination paper on the ground of any defect which is not of a
substantial character. Rule 4 of the Conduct of Elections Rules 1961 lays down that
the failure to complete or defect in completing a declaration regarding symbols in
the nomination paper is not a defect of s substantial character. Therefore, if any of
your opposing candidates raises any objection regarding a defect, which is not of a
substantial character, you or any of the persons who may be present on your behalf
may oppose it. It has already been pointed out that on the presentation of a
nomination paper the Returning Officer will satisfy himself that the names and the
electoral roll numbers of the candidate and his proposer as entered in the
nomination paper are the same as those entered in the electoral rolls. The
Returning Officer may not therefore reject your nomination paper on the ground of
any misnomer or any inaccurate description or clerical or technical or printing
error in regard to your name or the name of your proposer or any other person or
in regard to any place mentioned in the electoral roll or nomination paper, etc.,
provided that such description in regard to any name and place is such as to be
commonly understood. If at the time of scrutiny any objection is raised regarding
such misnomer or inaccurate description etc.,, you may draw immediate attention
to the proviso to section 33(4) of the Representation of the People act, 1951.

In one word, when any objection is raised against your nomination paper you
should try to impress upon the Returning Officer that he should not reject the
nomination paper on any flimsy or technical ground. If he is satisfied as to the
identity of the candidate and of the proposer then he should not reject the
nomination paper only on ground of any technical defect or in accurate description
in the name of candidate or the proposer or the in accurate description of any place.

Tell the Returning Officer that if he rejects any nomination paper on any such

technical unsubstantial or flimsy ground then that may be regarded as an im proper
rejection of a nomination paper which may have the effect of voiding the entire election
thus involving a huge waste of public money, public time and public energy.
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10.

Omission of age of the candidate in the nomination paper is a defect of a
substantial character Remember that the omission to specify your age in the
nomination paper is a defect of a substantial character and is sure to lead to the
rejection of your nomination paper.

Non Sc/St persons contesting election from reserved constituencies

In order to prevent non-SC/ST persons contesting election from reserved
constituencies, the Returning Officers at the time of scrutiny of nominations
should satisfy themselves that the candidates contesting from reserved
constituencies belong to SC or ST, as the case may be. Wherever in doubt, the
Returning Officer must insist on production of SC/ST certificate issued by
competent authorities. Where, however, the certificate produced by the candidate
is also challenged, the Returning Officer need not go into that question, except
where it is alleged that the certificate produced is forged or is not issued by
competent authority. In the case of any allegation/suspicion about the
genuineness of the certificate, the Returning Officer should get the position cross-
checked with the authority which purportedly issued the SC/ST certificate in
question, before deciding the validity of the nomination paper of the candidate
concerned. If on such cross-checking/verification, the Returning Officer is satisfied
that the certificate in question is not genuine, he should not only reject the
nomination of the candidate concerned, but should also initiate criminal
proceeding against the candidate for adducing forged documentary evidence
before him.

GROUND FOR REJECTION OF NOMINATION PAPER

Remember that the Returning Officer will be justified in rejecting your nomination
paper on any one of the following grounds namely :

(a) Ifyou are clearly not qualified to be a member of the House of the
People or of State Legislative Assembly, or

(b) If you are clearly disqualified in law to be such member; or

(c) If you have not taken the oath or affirmation as required by the
Constitution; or
(d) If your nomination paper has not been delivered in time; or

(e) If your nomination paper has been delivered to the Returning Officer or
to an authorized Assistant Returning Officer by a person other than yourself
Or your proposer; or
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(f) If your nomination paper has not been delivered at the place specified in
the public notice issued by the Returning Officer; or

(g) If your nomination paper has been delivered to a person other than the
Returning Officer or any of his authorized Assistant Returning Officer; or

(h) If your nomination paper is not substantially in the prescribed form;
Or

(i) If your nomination paper has not been subscribed by the required number
of proposers or has not been signed either by you or by your proposer(s) or
by both in the places meant for such signatures in the nomination paper; or

(j) If the proper security deposit has not been made by you in accordance
with the law already explained; or

(k) If your signature or the signature(s) of your proposer(s) on the
nomination paper is/are not genuine; or

() If you do not belong to that class of persons for whom the seat in your
constituency is reserved, e.g. if you do not belong to Scheduled Caste and you
file nomination paper to contest a seat reserved for the Scheduled Castes; or
(m) If the proposer is not an elector of the constituency or is not eligible to be
proposer.

(n) If you fail to make declaration that, you have not been, and shall not be
nominated as a candidate at the present general election/bye-elections being
held simultaneously, to the House of the People or Legislative Assembly of a
State, from more than two Parliamentary/Assembly constituencies, as the
case may be.

(o) If you fail to furnish along with your nomination papers the two affidavits
in the prescribed formats, given in Appendix VI-A & VI -B.(p) If you fail to
specify your age in the nomination paper.

If your nomination paper is rejected for any reason you must get a certified copy of
the order of the Returning Officer containing reasons for such rejection. According
to the Commission's instruction, you are entitled to get a copy immediately after the
Returning Officer has passed an order rejecting your nomination paper for which
you need not pay any fee or charges.

You may apply for time to rebut any objection, if you find that any objection has
been raised against your nomination as a candidate and to rebut that objection you
require some time you may immediately apply to Returning Officer for time. In such
a case the Returning Officer may allow adjournment up to two days because the law
says that if the candidate wants time to rebut any objection then he “may be allowed
time to rebut it not later than the next day but one following the date fixed for
scrutiny.” Thus if today has been the date fixed for scrutiny, then the Returning
Officer has the power to grant you time till day after tomorrow.
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15.

16.

OATH OR AFFIRMATION BY THE CANDIDATE:

In this connection, your attention may again be drawn to the Supreme Court
decision in the case of Pashupati Nath Singh vs. HariHar Prasad Singh (AIR1968 SC
1064). According to that decision, the oath or affirmation by a candidate must be
made after he has been nominated and before the date fixed for scrutiny. The
detailed instructions in this regard have already been given in Chapter-II.

REJECTION OF ONE NOMINATION PAPER NOT TO AFFECT YOURNOMINATION
IF ANY OTHER NOMINATION PAPER IS FOUND VALID :

It has already been mentioned that from the same constituency you can file as many
as four nomination papers. If any of these four nomination papers is found to be
valid, then that itself will be enough for your valid nomination even though the
other three are rejected. It is, therefore, advisable for you to file maximum number
of nomination papers, namely, four.

DOCUMENTS AND OTHER MATERIALS WITH WHICH YOU SHOULD BEPRESENT
AT THE TIME OF SCRUTINY To:
meet possible objections against your nomination, take with you to the place of
scrutiny the following documents, namely:

(a) A copy of the current electoral roll or a copy of the relevant part of the
electoral roll or a certified copy of the entry in that electoral roll bearing your
name the name of your proposer;
(b) Satisfactory evidence regarding your age:
(c) Where deposit has been made in cash, the receipt given to you by
Returning Officer or an authorized Assistant Returning Officer and, where
deposit has been made in a Government treasury or in the Reserve Bank of
India, the duplicate copy of the treasury receipt or challan;
(d) The receipt for nomination paper and notice of scrutiny which was
handed over to you by the Returning Officer or the authorized Assistant
Returning Officer on your presenting the nomination paper; and
(e) A copy of the affidavit filed by you in prescribed format regarding
particulars of conviction; and
(f) Any other evidence or material, which may be necessary to repeal and
rebutany objection which has been or may be raised against your
nomination.

LIST OF VALIDLY NOMINATED CANDIDATES

Immediately after all the nomination papers have been scrutinized, the Returning
Officer will prepare a list of candidates whose nominations have been found valid.
The names of the candidates will be shown in this list as they appear in the
nomination papers. If however, a candidate considers that his name is incorrectly
spelt or is otherwise incorrectly shown in his nomination paper or is different from
the name by which he is popularly known, he may at any time before the list of
contesting candidates is prepared, furnish in writing to the Returning Officer the
proper form and spelling of his name. The Returning Officer on being satisfied as to
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the genuineness of the request shall make the necessary correction in the list of
validly nominated candidates and adopt that form and spelling in the list of
contesting candidates.

DO'S AND DON'T’S FOR GUIDANCE OF CANDIDATES:

The election law of our country is quite comprehensive and the procedure quite
elaborate. It is upon their due observance that the purity of the elections depends.
Some of the Do's/Don'ts are suggested for your guidance in Appendix-VIII-A It
should be noted that these are not exhaustive but are only illustrative.

CODE OF CONDUCT - DO'S AND DON’T’S FOR GUIDANCE OFPOLITICAL PARTIES
AND CANDIDATES:

Apart from the Model Code of Conduct (Appendix -XIII), the Commission has
recently issued another set of Code of Conduct - Do's and Don’ts for guidance of
political parties and candidates to be observed from the announcement of an
election and until the completion of the process of election. A copy these Code of
Conduct - Do's and Don’ts is also given in Appendix-VIII-B. It is your responsibility
to ensure that neither you nor the political party which has set you up, your agents,
workers, supporters and sympathizers indulge in any acts of commission or
omission which may amount to violation of the said Code of these Do's and Don’ts.



CHAPTER V

WITHDRAWAL OF CANDIDATURES

. WITHDRAWAL OF CANDIDATURE

If your nomination paper is accepted, you become a validly nominated candidate.
But even then, you may like to withdraw from the contest for several reasons. Such
reasons may be personal or political. It is neither necessary nor possible to go into
them. You may kindly note that the withdrawal of your candidature can be done
only after the scrutiny of nominations is over and not at any stage before.

. NOTICE OF WITHDRAWAL

If you have-decided to withdraw your candidature even after your nomination
paper has stood the test of scrutiny by the Returning Officer, then you must do so by
a notice in writing and such notice shall be in form 5 appended to the Conduct of
Elections Rules, 1961 (Appendix-IX). You will fill in this form very carefully and
after you have signed, it must be delivered to the Returning Officer not later than 3
p.m. on the last date fixed under section 30 (C) for the withdrawal of candidatures
by you in person or by any of your proposers or your election agent (duly appointed
by you in the manner explained in Chapter-VI Such proposer or election agent
presenting your notice of withdrawal should be authorized by you in this behalf in
writing; otherwise, such notice will not be accepted by the Returning Officer. The
notice of withdrawal should not, in any case, be sent by post.

. REQUIREMENTS FOR VALID WITHDRAWAL

The points to be noted in this connection are repeated for your convenience;
(a) the notice of withdrawal shall be in the prescribed form (Form 5);
(b) it must be signed by you only and by no one else on your behalf;
(c) it must be delivered to the Returning Officer not later than 3’0 clock in the
afternoon on the last date for withdrawal of candidatures; and
(d) such delivery must be made either by you in person or by one of your
proposers who signed your nomination paper as proposer or by your duly
appointed election agent, but if it is delivered by your proposer or your
election agent then such proposer or election agent must be authorized by
your in writing in this behalf.

. NOTICE OF WITHDRAWAL TO BE FINAL

You must also note very carefully that once you have given a notice of withdrawal of
your candidature to Returning Officer, it becomes final under section 37 (2) of the
Representation of the People Act, 1951 and you will not be allowed under any
circumstances to cancel the notice. Therefore be very careful and circumspect
before the notice of withdrawal is actually delivered to the Returning Officer.

But if you have decided to withdraw from the contest you have to take a particular
care that all the conditions mentioned above are fulfilled. Otherwise, the withdrawal
of your candidature will not be regarded as withdrawal in the eye of law and your
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name will be included by the Returning Officer in the list of contesting candidates
prepared by him under section 38 of the Representation of the People Act, 1951
with the result that even if you do not actually contest, you cannot get a refund of
the money which you deposited along with your nomination paper and you will be
required to file your account of election expenses. But if the notice of withdrawal is
a good and valid one and accepted by the Returning Officer, then you will be entitled
to get back the money you deposited along with your nomination paper and you
need not file your account of election expenses.

RECEIPT OF NOTICE OF WITHDRAWAL

After the notice of withdrawal has been delivered by you or on your behalf by your
proposer or election agent as authorized by you in writing, please wait there for
some time to have the receipt for the notice of withdrawal. This receipt will be
handed over to you by the Returning Officer. Do not leave the Office of the Returning
Officer without getting this receipt because this receipt will help you in getting back
your deposit money.

In this connection it may be pointed out that any corrupt withdrawal of candidature
is a corrupt practice under the election law. In this connection your attention is
drawn to section 123 (1) of the Representation of the People act, 1951.

LIST OF CONTESTING CANDIDATES : If you decided to contest the election and do
not withdraw your candidature, you will be regarded as a contesting candidate.
Immediately after 3 p.m. on the last date for the withdrawal of candidatures, the
Returning Officer will proceed to allot different symbols to each contesting
candidate in the manner explained in detail in paragraph 17 of Chapter-IIl. The
Returning Officer will then draw a list of the contesting candidates, in form 7A
which will show the names of contesting candidates, their addresses as given in the
nomination papers and the symbols allotted to them. The Returning Officer will give
a copy of such list to each contesting candidate or his election agent and will also
cause a copy thereof to be published in a conspicuous place in his office. The list will
also be published in the Gazette of India in the case of a parliamentary election, and
in the State gazette concerned in the case of an assembly election.

ARRANGEMENT OF NAMES IN THE LIST OF CONTESTING CANDIDATES

As per the amended section 38 of the Representation of the People Act, 1951 and
revised Form 4 (List of validly nominated candidates) and Form 7A (List of
contesting candidates), names of candidates in the said lists are required to be
arranged under three categories, i.e.

(i) candidates of recognised National parties and State political parties in the
State concerned,
(ii) candidates of registered unrecognized political parties and



(iii) other (independent) candidates. Therefore, names of candidates will be
arranged in the said lists and also on the ballot papers in the said order
under these categories. It may be noted that names will be arranged
alphabetically in each of the abovementioned three categories separately.
(However, the headings of the abovementioned three categories as given in
the revised Form 7A shall not appear on the ballot papers). The serial
numbering will however be continuous for all three categories.

9.2  The Returning Officer will determine the arrangement of the names of candidates in
alphabetical order in each of the three categories in the list of validly nominated
candidates, the list of contesting candidates and also in ballot papers on the basis of
the first letter of name irrespective of whether the name given is the proper name or
surname. The initials, if any, prefixed to the name of a candidate shall be ignored for
the aforesaid purpose. Thus in the case of a candidate giving his name as “T.K.
Reddy”, the place of that candidate according to alphabetical order shall be
determined with reference to the letter “R” and not “T”. However, if two candidates
in the same category have the same names but different initials, for example P.S.
Reddy and T.K. Reddy then the two names will be arranged inter-se with reference
to the first letter of the initials. Further, if two or more such candidates have the
same names but different surnames, then their names shall be arranged inter-se in
alphabetical order with reference to the surnames.

9.3 Rules 22(3) and 30(3) of the Conduct of Elections Rules, 1961 provide that if two or
more candidates bear the same name, they shall be distinguished by the addition of their
occupation or residence or in some other manner. In such cases, the arrangement of names
of those candidates if falling under the same category in the list of validly nominated
candidates and contesting candidates and in the ballot paper will be with reference to the
distinguishing names of the candidates.

9.4 There will also be no objection to the addition of any honorific, academic, hereditary,
professional or any other title to the name of a candidate, but such title shall on no account
be taken into consideration, in the arrangement of names in alphabetical order in the list of
validly nominated candidates or contesting candidates and in ballot paper.

9.5 The Returning Officer will arrange the names of the candidates in the list of validly
nominated candidates alphabetically according to the script of the language as specified or
first specified in the third column of Directions No.3/4/2008/].S.11, dated 16th September,
2008 and No. 3/4/2008/]S-11/SDR dated 6th February, 2009 (Appendix-XXXVII).

10. ISSUE OF IDENTITY CARDS TO CONTESTING CANDIDATES

10.1 After the finalization of the list of contesting candidates, the Returning Officer will
issue an identity card to each contesting candidates in the form given below: CANDIDATE'’S
IDENTITY CARD Shri...ccooreeneernenn. is a contesting candidate for election of the ... from
the constituency [and is set up by the ... party. Photograph

Place.....cooremerreens DAt Signature of the Candidate Attested



| 0) /N (Returning Officer)N.B. If the candidate is set up by a State party or a
National Party or a registered unrecognized party registered with the Commission, the
Returning Officer will enter the name of the party, otherwise the bracketed portion in the
form will be scored out.

10.2 The Commission has decided that in all elections, the identity cards issued to
contesting candidates shall bear their photographs. For this purpose, you should furnish
two copies of your recent photographs to Returning Officer as soon as after the list of
contesting candidates is finalized on the last date for withdrawal of candidatures. The
identity cards will be prepared in duplicate so that the duplicate copy is kept as office
copy for the purposes of record by the Returning Officer one copy of the same duly
attested will be supplied to you.

10.3 The Commission has decided that Identity Cards shall also be issued to election
agents. The letter of appointment of election agent in Form 8 itself will serve the purpose
of such identity card. You should, therefore, affix the photographs also of your election
agent on the right top portion of both the copies of his appointment letter in Form 8.
These photographs will be attested by the Returning Officer in the same manner as has
been instructed in the case of attestation of photographs of your in para 10.2

10.4 You should not fail to collect your identity card from the Returning Officer and you
should always keep it with you. During the election campaign, on the day of the poll and
on the date of counting, there will arise various occasions, on which your identification as
a candidate will be necessary and this identity card will readily establish your identity as
a candidate.

Para 10.5 Supply of copy of list of polling stations to candidates
Eachcontestingcandidateatanelectionshallbesupplied,freeofcost,withthreecopies of
thelistofpollingstationsforthatconstituency,immediatelyafterthelast date for

withdrawalofcandidatures.Copiesshouldalsobemadeavailableforsaleattheprice fixed and
may be freely sold to all persons who demand copies.
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CHAPTER - VI
ELECTION AGENTS

As a candidate, you may appoint any person other than yourself to be your election
agent. It is not however incumbent on you to appoint an election agent. Such
appointment may, if you so desire, be made at any time you like after you have been
nominated as a candidate or not at all. Every such appointment has to be made by a
formal communication in form 8 (Appendix -X) in duplicate by you and forwarded
to the Returning Officer. The Returning Officer will retain one copy thereof and
return the second copy to the election agent after affixing thereon his signature in
token of his approval of the appointment.

Any person who is for the time being disqualified under the Constitution or under
the Representation of the People Act, 1951 for being a member of either House of
Parliament or either House of the Legislature of a state or for voting at election
shall so long as the disqualification subsists, also be disqualified for being an
election agent at any election.

FURTHER, THE COMMISSION HAS INSTRUCTED THAT THE MINISTERS OFTHE
UNION OR STATES AND MPs, MLAs, MLCs AND ANY OTHER PERSONPROVIDED
WITH SECURITY COVER BY THE STATE SHALL NOT BEAPPOINTED AS ELECTION
AGENTS (AND ALSO AS POLLING AND COUNTINGAGENTS) AS THE SECURITY
PERSONNEL ACCOMPANYING THEM CANNOT BEPERMITTED TO ENTER POLLING
STATION AND COUNTING CENTRE, NORCAN THEIR SECURITY BE JEOPARDISED
IN THE ABSENCE OF THEIRSECURITY PERSONNEL. NO PERSON WITH SECURITY
COVER CAN BEALLOWED TO SURRENDER THE SECURITY COVER TO ENABLE HIM
TOBECOME AN ELECTION AGENT.

You may revoke the appointment of your election agent in writing in form
9(Appendix - XI) under your signature by lodging the revocation with the Returning
Officer. It shall operate from the date on which it is lodged with the Returning
Officer. In the event of such revocation or the death of an election agent, you may
appoint another election agent in his place. You should give notice of such
appointment in writing in Form 8 to the Returning Officer and state the facts
therein.

An election agent may perform such functions in connection with your election as
are authorized by the Representation of the People Act, 1951 and the rules made
there under. In particular, you or your election agent must keep a full day to day
account of your election expenses incurred on each item duly supported by
vouchers which should be lodged along with the account of election expenses. It is
also pointed out that any corrupt practice (mentioned in section 123 of the R.P. Act,



1951) committed by your election agent will be regarded in law as having been
committed by you and that will vitiate your election. Therefore, take proper care in
selecting your election agent. Ask your election agent to carefully go through the
provisions of section 123 of the act regarding corrupt practices. You are
responsible for the actions done by him on your behalf.

Para 4.1Appointment of Additional Election agent Every candidate is permitted to
appoint an additional election agent for assisting the candidate in various
expenditurere late dmatters.The prohibitions indicated in 2.1 and
2.2wouldapplytotheappointmentoftheadditionalelectionagentalso. This additional
agent would be for the purpose of performing only the non-statutory duties
relating to expenditure monitoring matters. The statutory duties, the election agent
is authorized to perform on behalf of the candidate,can be performed only by the
Election agent.

The Commission has decided that Identity Cards shall also be issued to election
agents. The letter of appointment of election agent in Form 8 itself will serve the
purpose of such identity card. You should affix the photographs also of your election
agent on the right top portion of both the copies of his appointment letter in Form 8.
These photographs will be attested by the Returning Officer in the same manner as
has been instructed in the case of attestation of photographs of yours in Para 10.2 of
Chapter -V.
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CHAPTER-VII
CAMPAIGN PERIOD
1 INTRODUCTORY

The election law provides for an interval of not less than thirteen clear days
between the last dates fixed for the withdrawal of candidatures and the poll. This
period should be properly utilized for canvassing and educating the voters and for
training the large number of workers and agents that you will have to employ.

As you are a contesting candidate in a constituency where voting machines are
going to be used for conducting the poll, you should utilize this period fully for
educating the voters as to how they have to record their votes by means of these
machines. Similarly, the persons proposed to be appointed by you as your polling
and counting agents should also be asked to thoroughly acquaint themselves with
the voting and counting procedure to be followed while using these machines. For
their guidance, the Commission has brought out separate handbooks for them which
they should study carefully.

CORRUPT PRACTICES AND ELECTORAL OFFENCES

While undertaking your electioneering campaign, you should ensure that the
highest standard of morality and purity are maintained, as that would in turn en
sure free and fair election. The most potent cause which tends to mar the smooth
conduct of an election and disturb the atmosphere of friendly contest that should
prevail during the elections, is the violation of the statutory provisions of election
law relating to corrupt practices and electoral offences. The election law has
enumerated various corrupt practices and electoral offences in sections 123 to 136
of the Representation of the People Act, 1951and chapter IX-A of IPC. For your
convenience, the above-mentioned provisions are reproduced in Appendix -XII. The
commission of any such corrupt practices and offences by your agents and workers
may vitiate your election. You should, therefore keep in check your overenthusiastic
agents and workers from indulging in any objectionable activities. Even a single
proved instance of corrupt practice may be enough to unseat you, if you are
successful in the election.

In particular, do not permit, on your behalf:
(i) Any bribery or undue influence by way of coercion or intimidation of
voters or otherwise or impersonation;
(ii) Any arrangement, direct or indirect, to carry any voter to or from polling
station by any kind of vehicle used for transport (this is also a criminal
offence);N.B. Even your party cannot arrange for such conveyance.
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(iii) Any act to promote or attempt to promote on grounds of religion, caste,
community or language, feeling of enmity or hatred between different classes
of citizens of India is a corrupt practice and which may render your election
void and entail disqualification for membership and which is also an electoral
offence punishable with imprisonment for a term which may extend to three
years, or with fine or both;

(iv) Any assistance from any government servant to help your prospects in
the election, except that a government servant may, if he so desires, cast his
vote for you ;N.B. Such assistance on the part of a Government servant is a
corrupt practice as well as an offence. If you instigate him to do so, you will
be liable criminally for abetment. Provided that where any person in the
service of the Government and belonging to any of the specified classes in the
discharge or purported discharge of his official duty, makes any
arrangements or provides any facilities, or does any other act or thing, for or
in relation to any candidate, or his election agent, or any other person, acting
with the consent of the candidate, or his election agent (whether by reason of
the office held by the candidate or for any other reason), such arrangements,
facilities or act or thing shall not be deemed to be assistance for the
furtherance of the prospects of that candidate’s election.
(v) your election expenses to exceed the legal maximum;
(vi) any removal of ballot paper or voting machine from the polling station
or tampering with the ballot boxes or voting machines by use of force or
otherwise (these are criminal offences);
(vii) any appeal by you or by your agent or any other person with your
consent or with the consent of your election agent to vote or refrain from
voting for any person on grounds of his religion, race, caste, community or
language or the use of or appeal to religious symbols or the use of or appeal
to National Symbols such as National flag or the National emblem which is a
corrupt practice under the law. (However, no symbol allotted to a candidate
shall be deemed to be a religious symbol or a National symbol);
(viii) the publication of any statement of fact which is false in relation to the
personal character or conduct of any candidate;
(ix) booth capturing as defined in section 135A of the Representation of the
People Act, 1951. Booth capturing is both a corrupt practice and an electoral
offence punishable with imprisonment of not less than six months and up to
two years and with fine.

MODEL CODE OF CONDUCT FOR GUIDANCE OF POLITICAL PARTIESAND

CANDIDATES

Apart from the abovementioned corrupt practices and electoral offences, the
election campaigns may take different forms, which may create feelings of
bitterness, irritation, confrontation and resentment among the various political
parties and candidates and vitiate the atmosphere. For maintaining a healthy and
peaceful atmosphere conducive to the conduct of smooth election, the Commission
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has devised a Model Code of Conduct for the guidance of political parties and
candidates.

The model code of conduct comes into operation from the day the Commission
announces the programme for election in your constituency. The code is reproduced
in Appendix -XIIL

If this code is scrupulously followed by political parties and contesting candidates
and also by their workers, there will be hardly any cause for ill-will or friction
among them and the election can be conducted by the Officers charged with the task
smoothly and fairly. These officers would thus require your co-operation in this
noble task.

4. COMMITTEES FOR OBSERVANCE OF MODEL CODE OF CONDUCT

4.1 For the due observance of the above said Model Code of Conduct, the Commission

has instructed that there should be standing committee in each district under the
chairmanship of the head of the district administration i.e., Deputy Commissioner,
District Magistrate, etc., and besides the senior police Officers of the district, the
representatives of all National and State parties functioning in the district should be
associated with such committees.

4.2 The Commission has also instructed that in addition to the aforesaid district

Committees there should be constituted a similar committee in each constituency.
This committee will function under the Returning Officer and will consist of all
contesting candidates or their authorized representatives, beside the senior police
officers. The committee will meet quite frequently, if possible from day to day. It will
act as a watchdog to see that the Model Code of Conduct is followed. Any instances
of violation of such code, which have come to your notice, should be reported by you
to the committee for such remedial or punitive action as is considered necessary.

5. PROCESSIONS AND MEETINGS

5.1

You or your party should obtain well in time the required permission from the
proper authority for the holding of a meeting at any public or private place. The
Commission has issued instruction that all public maidens, meeting halls, etc. should
be made available to all candidates equally and no undue favour or preference
should be shown in this regard to the candidates of any particular political party.
Temples, mosques, churches or other places of worship should not be used as forum
for such meeting or for any election propaganda. Similarly, permission should also
be obtained for conducting processions. The application should be made in time to
enable the local police authorities to make necessary traffic and security
arrangements. Taking out processions on the same roads or routes on which some
other candidate is also taking out a procession on the same day should be avoided.
Pictorial representations should be sober and moderate and of real educative value
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5.3

5.4

5.5

5.6

5.7.

to voters. A high standard of decency and decorum should be maintained while
making speeches or raising slogans.5.2 No Loudspeakers should be used for any
such meetings or processions or for general propaganda without prior written
permission of the authorities concerned and beyond the hours fixed by the
Commission in this behalf.

A public address system or loudspeaker or any sound amplifier, whether fitted on
vehicles of any kind whatsoever, or in static position, used for public meetings for
electioneering purposes, shall not be used at night between10.00 p.m. and 6.00 a.m.

No Loudspeaker fitted on vehicles of any kind or in any other manner whatsoever
should be used during the period of 48 hours ending with the hour fixed for the
conclusion of the poll in any polling area.

There is no restriction of number of vehicles which you may use for election
campaign. However, no vehicle can be used without obtaining valid
permission: You should submit the details of all such vehicles that you may be
using in the election campaign before the District Election Officer or such other
officer(s) as may be specifically authorized by the District Election Officer in this
behalf before the campaigning commences and should obtain permits in respect of
such vehicles. Any further deployment of additional vehicles by you can take place
only after you or your election agent have submitted details of such additional
vehicles and obtain permits such additional vehicles well before the actual
deployment. While submitting the details of the vehicles that are being deployed for
election campaign the details of the areas in which such vehicles would operate,
should also be furnished. Expenditure incurred on all such vehicles which are
used for election campaign shall be booked against the election expenditure of
the candidate.

Any vehicle which has not been registered for campaigning with the district
administration if found being used for campaigning, shall be deemed to be
unauthorized campaigning for you and may attract penal provisions of Chapter IX A
of the Indian Penal Code and shall therefore be immediately taken out of the
campaigning exercise.

External modification of vehicles including fitting of Loudspeaker thereon, would be
subject to the provisions of the Motor Vehicles Act/Rules and any other Local
Act/Rules. Vehicles with modifications and special campaign vehicles like Video
Rath etc.,, can be used only after obtaining the requisite permission from the
competent authorities under the Motor Vehicles Act.

You should ensure that vehicles for the campaign purpose ply only with the prior
approval of the Returning Officers and must display the permit issued in original
(not photocopy) prominently on the windscreen. The permit must bear the number
of the vehicle and name of the candidate in whose favour it is issued.



5.8

You should intimate to District Administration 3 days prior to landing of Helicopter
and persons travelling therein and obtain prior permission for the landing of such
Helicopter.

for easy checking by the Returning Officer or the Election Observer or any officer
connected with the conduct of elections. Statement showing the details of wall-
writings / posters / hoardings / banners, etc. Displayed by Shri / Smt. /

Ms. , contesting candidate in Parliamentary
Constituency / Assembly Constituency Name of the Village / Town
/Locality S.No. Name and address of the owner of the

private property from whom written permission has been obtained Details of 6(A)
DEFACEMENT OF PUBLIC OR PRIVATE PROPERTY:

Many of the State/Union territories have laws to prevent the defacement of
property, which term includes any building, structure, hut, wall, tree, fence, post,
pole or any other erection. Defacement includes impairing or interfering with the
appearance of beauty, damaging, disfiguring, spoiling or injuring in any other way
whatsoever. The offence is cognizable and punishable with imprisonment or with or
with both. You must ensure that you or your agents, etc. do not violate the
provisions of this law and/on the general law relating to defacement of private or
public property. The Election Commission of India issued, from time to time,
instructions on defacement of Public and Private Properties. You should familiarize
of the local law on defacement of properties and also following instructions of the
Commission in the matter-

(i) DEFACEMENT OF PUBLIC PLACES:

(a) No wall writing, pasting of posters/papers or defacement in any other form, or
erecting/displaying of cut-outs, hoardings, banners flags etc. shall be permitted on
any Government premise(including civil structures therein). For this purpose a
Government premise would include any Govt. office and the campus wherein the
office building is situated.

(b) If the local law expressly permits or provides for writing of slogans, displaying
posters, etc., or erecting cut-outs, hoardings, banners, political advertisement, etc., in
any public place, (as against a Govt. premise) on payment or otherwise, this may be
allowed strictly in accordance with the relevant provisions of the law and subject to
Court orders, if any on this subject. It should be ensured that any such place is not
dominated/monopolized by any particular party(ies) or candidate(s). All parties
and candidates should be provided equal opportunity in this regard.

(c) If there is a specifically earmarked place provided for displaying advertisements
in a public place, e.g. bill boards, hoardings etc. and if such space is already let out to
any agency for further allocation to individual clients, the District Election Officer
through the municipal authority concerned, if any, should ensure that all political



parties and candidates get equitable opportunity to have access to such
advertisement space for election related advertisements during the election period.

(ii) DEFACEMENT OF PRIVATE PLACES

(a) In the States where there is no local law on the subject, and subject to the
restrictions under the law where there is a law, temporary and easily removable
advertisement materials, such as flags and banners may be put up in private
premises with the voluntary permission of the occupant. The permission should
be an act of free will and not extracted by any pressure or threat. Such banner or
flag should not create any nuisance to others. Photo-copy of the voluntary
permission in writing obtained in this connection should be submitted to the
Returning Officer within 3 days of putting up the flags and banners in such cases
in the manner prescribed in sub-para(c) below.

(b) If the local law does not expressly permit wall writing, pasting of posters, and
similar other permanent/semi-permanent defacement which is not easily
removable, the same shall not be resorted to under any circumstances, even on
the pretext of having obtained the consent of the owner of the property. This
will also apply in the states where there is no local law on the subject of
prevention of defacement of property.

(c) Where the local law expressly permits wall writings and pasting of posters,
putting up hoardings, banners, etc. on private premises with the owner's
permission, the contesting candidates or the political parties concerned shall
obtain prior written permission from the owner of the property and submit
photocopies of the same within 3 days to the Returning Officer or an officer
designated by him for the purpose, together with a statement in the following
Performa. The statement in such cases and in the cases mentioned in sub-para
(a) above should clearly mention therein the name and address of the owner of
the property from whom such permission has been obtained together with
expenditure incurred or likely to be incurred for the purpose. Nothing
inflammatory or likely to incite disaffection amongst communities shall be
permissible in such writings/display. The expenditure incurred in this mode on
specific campaign of candidate(s) shall be added to the election expenditure
made by the candidate. Expenditure incurred on exclusive campaign for a party
without indicating any candidate shall not be added to candidates expenditure.
The contesting candidate shall furnish such information village/locality /town
wise ,to the Returning Officer, or the authorized officer within 3days of
obtaining the requisite permission Wall -Writing or Hoardings or Banners or
Poster(Size of wall writing/hoarding / banner /poster shall be indicated
Expenditure incurred or likely to be incurred on the wall writing/ hoarding
/banner / posters, etc.(Rs.)Total



(d) Subject to any restrictions under any local law or any court orders in force, the
political parties, candidates, their agents, workers and supporters may put up
banners, buntings, flags ,cut-outs, on their own property, provided they do so on
their own volition, voluntarily and without any pressure from any party,
organization or person, and provided further that these do not cause any
inconvenience in any manner to anyone else. If such display of banners, flags etc.
aims to solicit vote for any particular candidate, then the provisions of Section 171H
of the IPC would be attracted and would have to be followed. Section171H of the IPC
stipulates that whoever without the general or special authority in writing of a
candidate incurs or authorizes expenses on account of the holding of any public
meeting, or upon any advertisement, circular or publication, or in any other way
whatsoever for the purpose of promoting or procuring the election of such
candidate, shall be punished with fine which may extend to five hundred rupees:
Provided that if any person having incurred any such expenses not exceeding the
amount often rupees without authority obtains within ten days from the date on
which such expenses were incurred the approval in writing of the candidate, he
shall be deemed to have incurred such expenses with the authority of the candidate.

(iii) DEFACEMENT OF HALLS/AUDITORIUMS AND OTHER
PUBLICPROPERTIES:

(a) In the case of Halls/Auditoriums/Meeting venues owned/controlled by
the Government/ local authorities/PSUs/Cooperatives, if the
law/guidelines governing their use do not preclude political meetings
therein, there is no objection to it. It shall be ensured that the allocation
is done on equitable basis and that there is no monopolization by any
political party or candidates. In such venues, displaying of banners,
buntings, flags, cut-outs, may be permitted during the period of meetings
subject to any restrictions under the law/guidelines in force. Such
banners, flags, etc. shall be got removed by the party/individual who
used the premises immediately after conclusion of the meeting, and in
any case within a reasonable period after the meeting is over.
Permanent/semi-permanent defacement such as wall writing/pasting of
posters etc. shall not be permitted in such premises.

(b) If any political party/association/candidate/person indulges in
defacement of any property in violation of the local law, if any, or the
above instructions, the Returning Officer/ District Election Officer shall
issue notice to the offender for removing the defacement forthwith. If the
political party/association/candidate/person does not respond
promptly, the district authorities may take action to remove the
defacement, and the expenses incurred in the process shall be recovered
from the political party/association/candidate/person responsible for
the defacement. Further, the amount also shall be added to the election
expenditure of the candidate concerned, and action should also be
initiated to prosecute the offender under the provisions of the relevant
law (under the law relating to prevention of defacement, if any, or under



the provisions of the general law for causing will full damage to the
property of others).

(iv) DEFACEMENT Of VEHICLES:

(a) In private vehicles, subject to the provisions of the Motor Vehicles Act,
Rules there under and subject to court orders in force, if any, flags and
stickers may be put on the vehicles by the owner of the vehicle on his own
volition, in such a manner that they do not cause any inconvenience or
distraction to other road users. If such display of flags and stickers aims to
solicit vote for any particular candidate, then the provisions of Section171H
of the IPC would be attracted and would have to be followed.

(b) On commercial vehicles, display of any flag, sticker etc. shall not be
permitted, unless such vehicle is a vehicle validly used for election campaign
after obtaining the requisite permit from the District Election
Officer/Returning Officer and the display thereof in original on the wind
screen.

(c) External modification of vehicles including fitting of Loud speaker
thereon, would be subject to the provisions of the Motor Vehicles Act/Rules
and any other Local Act/Rules. Vehicles with modifications and special
campaign vehicles like Video Rath etc., can be used only after obtaining the
requisite permission from the competent authorities under the Motor
Vehicles Act.

(v) OTHER CAMPAIGN RELATED ITEMS: Subject to accounting for the
expenditure, the following may be permitted:-
(a) In processions and rallies etc., flags, banners, cut outs etc. Can be carried
subject to local laws and prohibitory orders in force;
(b) In such procession, wearing of party/candidate supplied special
accessories like cap, mask, scarf etc. may be permitted .However, supply of
main apparels like saree, shirt, etc. By party/candidate is not permitted.(c)
Educational institutions including their grounds {whether Govt aided, private
or Govt.} shall not be used for political campaigns and rallies.

6(B) OPERATION OF TEMPORARY CAMPAIGN OFFICE: For the purpose of local
campaign, you will be allowed set up and operate temporary campaign office subject
to the following conditions:-

(a) No such office will be opened by way of any encroachment either of
public or private property.
(b) No such offices will be opened in any religious places or campus of

such religious places.
(c) No such offices will be opened contiguous to any educational institution/
hospital.
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(d) No Such offices will be opened within 200 meters of an existing polling
station.

(e) Such offices can display only one party flag and banner with party
symbols/photographs.

(f) The size of the banner used in such offices should not exceed ‘4 feet X8
feet’ subject to the further condition that if the local laws prescribe a lower
size for banner / hoarding etc.; then the lower size prescribed by local law
shall prevail.

VULNERABLITY MAPPING - PREVENTION OF INTIMIDATION TO THEVOTERS
OF VULNERABLE SECTIONS OF ELECTORATE:

The threat and intimidation to the voters particularly, the voters from vulnerable
sections of the society in some parts of the country has been a cause of concern.
With a view to meet this challenge, the Election Commission has introduced the
system of ‘Vulnerability Mapping’. A free and fair election can be conducted only in a
conducive atmosphere from the law and order point of view. Hence, it becomes
imperative to keep track of the law and order situation during the run up to the
election and on the poll day. Taking due cognizance of the role being played by the
muscle power in the elections and taking into account of certain prevailing socio
economic realities of the electoral politics, the Election Commission has issued the
following instructions to curb the menace of threat and intimidation at elections by
identifying the locations within a polling station area vulnerable for such threat and
intimidation.

An exercise to identify the villages/ hamlets/habitats and segments of electorate
vulnerable to any threat, intimidation or interference with the free exercise of
electoral right shall be taken up polling station wise. The sector officers for their
respective polling stations shall do this exercise by visiting the catchment area of the
polling stations. The local Thana officer (SHO) and local civil authorities such as BDO
/ Tehsildar shall also be consulted and their inputs taken into account before
finalizing the list. They should identify the source of such threat/ intimidation and
identify the names of persons who are likely to spearhead such offence of undue
influence. While doing this exercise they shall take into account the past incidents,
and current apprehensions.

They shall identify some point of contact within the habitat/ community vulnerable
for such undue influence so that information related to such developments can be
tracked constantly.

The Returning Officer of the Assembly Constituency should compile all such
information and finalize the vulnerability mapping for the entire constituency
,polling station wise the following format.“Format for Collection of Information on
Vulnerable Hamlets District: Constituency: Polling Station
no. and Name Names of hamlets covered by the P.S. Name of Hamlets identified as
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vulnerable Name of persons identified as probable source of trouble Remarks(Type
of Threat, e.g. caste domination ,communal tension, criminal gangs etc)1 2 3 4 5“

The DEO and SP shall initiate all preventive measures to ensure that such
intimidation/ obstruction do not really happen on the poll day. They shall initiate
confidence-building measures to bolster the voters’ confidence about the
arrangements for free and fair poll. They shall undertake tours to such locations and
meet the communities and explain the arrangements made for the free and fair poll.

The DEO/ RO shall interact with the candidates and representatives of political
parties to gather regular feedback. The District Intelligence shall give regular
feedback on the subject to the DEO through SP.

Upon the arrival of the Observers the DEO/ RO shall hand over the details of the
polling station wise vulnerability mapping for the relevant Assembly Constituency.
The Observer will also visit such locations and interact with the voters and
constantly monitor the developments.

The District Election Officer and Superintendent of Police of the District should hold
a joint review on the subject and finalize a focused action plan to deal with the
potential threats and intimidation points identified. The action plan may include,
inter-alia, binding the identified trouble mongers under appropriate sections of the
law, preventive detention if required, forcing their appearance in local police
stations at reasonable intervals to ensure their good behavior, placement of police
pickets, regular confidence building visits etc. It has to be ensured that all such
measures are undertaken in absolutely non-partisan manner without fear or favour
towards any particular party.

The Zonal/ and sector arrangements to monitor the events on the poll day shall take
such pre-identified vulnerable locations into account for effective tracking. If the
normal sector route map does not cover the vulnerable locations special
arrangements shall be made for this purpose. The Sector officers shall make regular
visits to those villages and hamlets in advance and collect information and keep the
senior officers informed.

Where there is a cluster of such vulnerable pockets, the DEO shall arrange for
dedicated police teams/squads and locate them at convenient locations in the
vicinity, to be pressed into service for action on the day of poll without any loss of
time. It should invariably form part of the district security plan.

On the day of poll, the sector officers shall give special attention to verify whether
voters from the vulnerable habitats/ communities are turning up for voting or not.
In case, they find (it can be gauged from the marked copy of the electoral roll where
voters who have voted are ticked) that some section of voters is conspicuously
absent, then they should inform the Returning Officer about this immediately. The
Returning Officer and DEO shall dispatch the dedicated squad specifically meant for
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this purpose, to ascertain, by a visit to the area/hamlet, that there is no hindrance -
overt or covert — in movement of that section of voters. They should closely monitor
the developments and initiate effective interventions. After the closing hours on the
poll day, the sector officers shall submit a special report, polling station wise, in
writing to the Returning Officers indicating as to whether voters from the
vulnerable habitats were able to vote or not.

At the time of dispatch of the polling parties at the Dispatch Centers, the Retruning
Officer should brief the Presiding Officer concerned about the vulnerable locations
within the Polling Station area. In the electoral roll the Section within the Part
should also be marked for proper monitoring. The Presiding officers shall submit a
report indicating abnormally low percentage of voter turnout if any within any
section/sections, particularly, with reference to the vulnerable locations.

During the poll, the Observers and other senior officers while visiting the polling
station shall pay a special attention to this problem and find out whether any undue
influence, intimidation/ obstruction is being caused.

The police patrolling parties should keep track of the vulnerable locations and keep
the control room informed. Wherever necessary police pickets shall be established
to ensure free access to all voters to cast their votes without fear.

The Commanders/Assistant Commanders of the CPMF shall be given a list of such
vulnerable locations. Wherever CPMF arrives in advance for area domination,
special attention shall be given for such locations. On the day of poll the
Commanders/Assistant Commanders shall make it a point to visit such vulnerable
pockets as a confidence building measure. In case they come across any obstruction
they shall take note of that and immediately inform any of the electoral officials such
as RO/DEO/SP/Observer/Sector Officer and keep a note of the time of their
intimation.

If any complaint is received or information gathered from any sources about
obstruction/threat to any voter/voters the same shall be enquired into by the local
administration without any delay.

The  Returning  Officer shall take the inputs on mass scale
intimidation/threat/obstruction if any into consideration while submitting their
report after the poll.

The Observers shall give their full attention to this issue and verify at every stage
(before poll/on poll day) and submit reports to the Commission from time to time. A
special mention shall be made about this in their final report. Apart from this they
should make an intelligent reading of the Form 17A and the marked copy of the
electoral roll used in the polling stations at the time of Form 17A scrutiny, ordered if
any, by the Commission after the poll.
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The accountability of various police and civil officials for vulnerability mapping and
follow up at every stage shall be clearly defined with reference to each polling
station/constituency. Severe disciplinary action will be initiated in case of
dereliction of duty on the part of any police/civil officials in this matter.

The election Commission has issued detailed instructions on vulnerability mapping
as per letter Number 464 /Instructions/EPS/2011 dated 5.3.2011

The Commission has considered the issue of providing full protection and
opportunity to electors of vulnerable areas and locations. The Commission has
directed that on the day(s) of poll, the Sector Magistrates and the mobile state forces
should visit at least twice such villages/hamlets/dwelling areas which are identified
as vulnerable areas and where there are reports of possible intimidation of the
voters. The Sector Magistrates and mobile state forces during their visit to these
areas will ensure that wherever required, adequate security cover is provided to
such vulnerable voters.

Security and law and order .Sensitivity The exercise of ‘Security and Law & Order-
Sensitivity Analysis’ is to be carried in every district of the state under the
leadership of the District Election Officer. The DEO should take all needed support
for this analysis from the police and other officers, including the Returning Officers
and Sector Officers/ Sector Magistrates.

PROHIBITION OF PUBLIC MEETINGS AND PROCESSIONS DURING 48HOURS
IMMEDIATELY BEFORE THE CLOSE OF THE POLL:

The law provides that no person shall -

(a) Convene, hold, attend, join or address any public meeting or procession in
connection with an election; or

(b) Display to the public any election matter by means of cinematograph, television
or other similar apparatus; or

(c) propagate any election matter to the public by holding, or by arranging the
holding of, any musical concert or any theatrical performance or any other
entertainment or amusement with a view to attracting the members of the public
there to, In any polling area during the period of forty-eight hours ending with the
hour fixed for the conclusion of the poll for any election in that polling area.

Any person who contravenes the above provisions shall be punishable with
imprisonment for a term, which may extend to two years or with fine, or with both.
The expression "election matter" means any matter intended or calculated to
influence or affect the result of an election.8.4 You should keep these provisions in
view while holding public meetings, or taking on any processions, etc.



10. DISTURBANCE IN THE PUBLIC MEETINGS:

If any supporter of a rival candidate or any one opposed to you or your party
creates disturbance in any of your election meetings, the chairman of the meeting
may request any police officer who may be present to ascertain the name and
address of the person who disturbs the meeting. The police will take action to
prosecute the offender under section 127 of the Representation of the People Act,
1951 which has been reproduced at Appendix -XII. The offence under section 127 is
cognizable Similarly, your workers, agents and supporters should also be told not to
disturb public meeting of rival candidates.

11.STRICT OBSERVANCE OF CODE OF CONDUCT - DO’'S AND DONT’S FOR
OBSERVANCE OF POLITICAL PARTIES AND CANDIDATES:
As already mentioned in Chapter - IV, the Commission has given two sets of Do’s
and Don’ts for guidance of political parties and candidates for ensuring free, fair and
peaceful elections (vide Appendices - VIIIA and VIIIB). Ensure that not only you but
the political party, if any, which has set you up, your agents, workers, supporters
and sympathizers also observe those Do’s and Don’ts strictly from the time the
elections are announced and till their completion.

12.RESTRICTIONS ON PRINTING AND PUBLISHING OF ELECTIONPAMPHLETS

11.1 Your attention is also invited to section 127-A of the Representation of the People
Act, 1951 which imposes restrictions on the printing and publishing of election
pamphlets and posters. This section provides that-

(a) Every election pamphlet, hand-bill, placard or poster, which is printed or
multi graphed by any process (except copying by hand), must bear on the
front the name and address of the printer and the name and address of the
publishers:

(c) the printer of any such document must obtain from the intending
publisher a declaration (in duplicate) regarding his identity signed by
him and attested by two persons to whom he is personally
known(Annexure-A of Appendix -XIV).

(c) As soon as the document is printed the printer must send one copy of the
declaration and one copy of the document to the Chief Electoral Officer, if the
document is printed at the capital of the State, and to the District Magistrate
of the district in which it is printed in any other case;

(d) Contravention of any of the provisions of the section is punishable with
imprisonment up to six months or fine up to two thousand rupees or with
both;
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(e) These restrictions however do not apply to any hand-bill, placard or
poster merely announcing the date, time, place and other particulars of an
election meeting or routine instructions to election agents or workers.

In order that there is strict observance of and compliance with, the
requirements of the abovementioned provisions of law the Commission has
issued detailed order on 2.9.94 (Appendix - XIV ). The order mainly provides
as follows:-

(a) The printer should send four copies of the printed material, instead of one
as mentioned in sub-para (c) above and one copy of the declaration of the
publisher to the chief electoral Officer/District Magistrate within 3 days of its
printing, the failure of which should be treated as a violation of the above
provisions.

(b) The printer should furnish along with the declaration and copies of the
printed material, full particulars regarding number of copies of the
pamphlets, etc.,, printed and the price charged for such job in the
proforma prescribed by the Commission, duly signed and authenticated
by such printer. A copy of the proforma prescribed for the purpose is
reproduced in Annexure-B of Appendix -XIV.

(c) The District Magistrates shall exhibit at some conspicuous place in their
office all the election posters, pamphlets, etc., received by them from the
printing press so that the candidates and other interested persons may
be able to check in respect of which documents the requirements of law
have been complied with so as to enable them to bring to the notice of
the authorities concerned the cases of other election posters, pamphlets
etc., in respect of which the above requirement of law have been violated.

(d) The Chief Electoral Officers shall also do like-wise in respect of such
documents received by them.

(e) The District Magistrates and other authorities charged with the detection
and investigation of offences have been instructed that they should
initiate prompt action and investigation, if any case of publication of
election poster, pamphlet, etc. in violation of the above mentioned
provisions of section 127-A of the Representation of the People Act, 1951
either comes, or is brought, to their notice. In all such cases, prosecutions
should be launched against the offenders expeditiously.

11.3 In recent times, the Election Commission of India has observed the trend that the

advertisements are brought out in print media, especially news papers, for and
against particular political parties and candidates, some surrogate and some under
the name of some organization during the election period. In order that there is
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strict observance of and compliance with, the requirement of the provisions of
Section 127-A of Represention of People Act, 1951, the Commission has issued
following orders -
(a) In the case of advertisements, the source of which is traceable, the
following action shall be taken: -
(i) if the advertisement is with the consent or knowledge of the
candidate, it will be treated to have been authorized by the
candidate(s) concerned and will be accounted for in the election
expenses account of the candidate(s);
(ii) if the advertisement is not with the authority from the candidate,
then action shall be taken for prosecution of the publisher for
violation of Section 171 H of IPC-(incurring expenditure in
advertisement without written authority from the
candidate(s)concerned).

(b)  If the identity of the publisher is not indicated in the advertisement,
then the District Election Officer/Returning Officer shall contact and get the
information from the Newspaper concerned, and shall take appropriate action, as
above.

You must see that all the above requirements of law and the Commission’ s
directives are invariably complied with in respect of the election pamphlets and
posters printed and published by you or on your behalf. This is essential for
ensuring healthy election campaigns and maintaining purity of elections. Also, don’t
hesitate to report to the authorities concerned any instances, which come to your
notice or knowledge about the publication of any election posters or pamphlets in
contravention of the above provisions of law.

13.PROHIBITION OF MISUSE OF SHORT MESSAGE SERVICES (SMSs):

In recent times, the Election Commission of India has also observed a trend of
transmitting certain objectionable messages on Short Message Services(SMSs) by
some persons to vested interests during the elections by violating the provisions of
election law, model code of conduct and its directions/instructions issued in this
behalf. By the aforesaid acts, the atmosphere for free, fair and peaceful elections
process gets vitiated. The Election Commission of India has issued the following
directions in the matter:-

(i) For objectionable SMSs, which are violating the provisions of election
law, model code of conduct and the Commission’s directions/instructions
issued in this behalf, the Police Authorities shall advertise special mobile
numbers on which the receiver of such SMS can forward the said SMS
(along with the number of the sender of the objectionable SMS). The
Police Authorities shall initiate appropriate inquiry and trace back the
original sender of such SMS and take appropriate action under the
relevant provisions of the Indian Penal Code, Representation of the



People Act 1951, the Conduct of Election Rules, 1961,
instructions/directions issued there under by the Commission and any
other law applicable in the case.

(ii) Bulk SMS(es) transmitted during the campaign period as an
alternative electioneering, as and when noticed by Returning Officer or
District Election Officer will be brought to the notice of Chief Electoral
Officer, who in turn, will find out the cost involved from the Service
Provider and apportion it to the candidate or candidates concerned as the
case may be.

(iii) There shall be prohibition of transmitting bulk SMSs of political
nature for a period of 48 hours ending with the hour fixed for conclusion
of poll.

14. RESTRICTIONS ON PRESENCE OF POLITICAL FUNCTIONARIES IN A

14.
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CONSTITUENCY AFTER THE CAMPAIGN PERIOD ARE OVER:

Your attention is also invited to Section 126 of the Representation of the People Act,
1951, which imposes restrictions for campaigning during the period of 48 hours
ending for the close of poll. Hence, the Commission has issued instructions that after
the campaign period is over, the district election administration/police
administration shall ensure that all such functionaries leave the constituency
immediately after the campaign period is over. However, the said restriction is not
insisted upon during the general elections to Lok Sabha/State Legislative Assembly
only in respect of the office bearer of Political Party who is in-charge of the State.
Such office bearer of the political party shall declare his place of stay in the State
Headquarters and his movement during the period in question shall remain
confined normally between his party office and place of his stay. The above
restrictions will be applicable in case of all other office bearers in all elections.

UNOFFICIAL IDENTITY SLIPS

The political parties/candidates may issue unofficial identity slips containing the
following information to the voters-

(i) the name and serial number of the voter in the electoral roll;
(ii) the number of the part of the electoral roll;

(iii) the serial number and name of the polling station; and

(iv) date of poll.

The identity slips should be on white paper and should not contain the name of the
candidate and/or the name of his party and/or the election symbol of the candidate
or his party. The slips should not also contain any slogans or any exhortation to vote
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for a party or for a candidate since these slips if carried by the voters to the polling
stations would amount to canvassing within the polling station, which is not
permissible. The circulation of any slips within 100 meters of the polling station
would also amount to canvassing which is not permissible under the law. Two
samples of identity slips are given below for your guidance: Samples of unofficial
identity slips issued to voters for political parties for bye election in Perundurai
Assembly Constituency in Tamil Nadu State:- Perundurai Polling station School
Assembly  Constituency @ Part No. 14 Voter's No. 1653 Name
............................................................ Father’s/Husband’s name.......ccccoccviveirnncnesnenens
Address: ... Date of Poll............. Serial No.: 2284 House No.: 19

Name: .veeevveieiiiieeeee. 64 Father’s  Name:....ooooovvceveveveeeeee.. Women-25
A s Date of Poll: Women ............... 22

POLLING REHEARSALS: You may arrange for your polling agent to attend polling
rehearsals in their respective areas so that they may get familiar with the polling
procedure and the operation of voting machines.

EDUCATING THE ELECTORS ABOUT THE VOTING PROCEDURE:

Your workers should educate the electors about the voting procedure and, in
particular, the manner of recording of votes by means of voting machines. The
electors should be advised to use the voting machines and to give their signatures or
thumb impressions without any fear. They should be informed that this will not in
any way violate the secrecy of their vote or disclose their identity, as the packets of
registers of voters containing the signatures/thumb impressions of electors will be
sealed, immediately after the close of the poll, with the seals of the Presiding Officers
and polling agents of the candidates and such sealed packets shall not thereafter be
opened or inspected by any person except under the order of a competent court.

Your workers should also familiarize the electors about the other details of voting
procedure followed at the polling station. The elector should be informed that after
an elector’s name is located in the electoral roll and his identity established, his left
forefinger will be marked with indelible ink. The Commission has now changed the
manner of application of indelible ink on the elector's finger. Now the indelible ink
will be applied on voter's left hand forefinger as a line from the top end of the nail to
the bottom of the first joint of the left forefinger as shown in the diagram below:- He
will then be required to give his signature or thumb impression on the register of
voters. If he puts his thumb impression on the register, he should clean his thumb
with the help of a piece of wet cloth or rag provided on the table of the polling
officer. This will be necessary to avoid any possible smudge on the voting machine.
The electors must be informed about the new manner of marking of the left hand
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forefinger, so that they may not raise any objection to it at the polling station. The
Polling Officer in charge of the control unit of the voting machine will then allow the
elector to record his vote on ballot unit kept in the screened voting compartment on
the basis of this voter's slip. For this purpose, the polling officer will press the Ballot
button on the control unit which will activate the ballot unit to record the vote. The
elector will record his vote by simply pressing the 'Candidate’ button on the ballot
unit against the name and symbol of the candidate of his choice. On pressing the said
button, the voter will see a red lamp glowing against the name and symbol of the
candidate whose button he has pressed and will also hear a beep sound emitting
form the control unit. These audio and visual indications are confirmation of the fact
that his vote has been duly recorded for the candidate of his choice.

DUMMY BALLOT PAPER

You may print dummy ballot papers using your own name and symbol and
indicating the place where it would appear on the actual ballot paper, which will be
displayed on the ballot unit. The dummy ballot paper should not, however, contain
the actual names and symbols of the other contesting candidates in the
constituency. They can be printed on any colour other than pink and white, such as,
brown, yellow or grey. You must make sure that dummy ballot papers do not
resemble the genuine ballot papers in size and colour.

DUMMY BALLOT UNITS

There is also no objection to your preparing dummy ballot units for the purpose of
educating the voters. The dummy ballot units may be made of wooden, plastic or ply
board boxes, half the size of the official ballot units and may be painted brown,
yellow or grey. These dummy ballot units may have provision for showing your
serial no., name and symbol as in dummy ballot paper. It may also have a battery
operated button and a lamp which may burn on the button being pressed.

PRINTED SAMPLE OF EVM AT POLLING STATION:

In order to explain to the illiterate voters about how to use the EVM, the
Commission has issued the following instructions -

a). A printed sample of EVM ballot unit pasted on a cardboard (real size) will
be supplied to all the presiding officers. While printing such model ballot care
shall be taken to ensure that only dummy name and dummy symbols that are
not in use, are used and not any real names or symbols. It shall be printed in
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color so that ‘blue button’ ‘green light’ and ‘red light’ etc are clearly
represented.

b). Whenever any voter asks for help or expresses inability to vote using
EVM, the presiding officer can explain to the voter the voting process using
the cardboard model of the EVM ballot in such a manner that the voter is able
to understand. This shall be done outside the voting compartment only in the
presence of polling agents and never inside the voting compartment.

c). The Presiding Officer or other polling staff shall not frequent the voting
Compartment as that may give scope for complaints.

d). In order to ensure that no voter has committed any mischief by pasting
any paper, tapes etc., on the symbol/ names / ballot button, the presiding
officer may from time to time make an inspection of ballot unit (BU) but he
should make it a point to do so in the immediate presence of polling agents
when there is no voter inside the voting compartment.

SYMBOL

For the convenience of the voters, you may print copies of your symbol and
distribute them, but the voters cannot carry with them the paper containing the
symbol to the polling station.

LIST OF DEAD, ABSENTEE, SHIFTED AND DUPLICATE VOTERS

In recent time, the Election Commission of India has noticed that on the day of poll,
some time persons come to the polling station to vote in the name of voters who are
dead or shifted to other places. In the course of canvassing for votes on your behalf,
your workers and agents may find that some of the voters whose names appear in
the electoral roll are dead, that some voters may have more or less permanently left
the locality. Your workers may be asked to prepare a list of such dead, absentee or
shifted and duplicate voters for each polling station separately. If possible get a list
of such voters agreed to by all the contesting candidates and arrange to deliver the
agreed list to the Returning Officer at least 7 days before the first day of the poll in
the constituency. Even if the list cannot be agreed to by all the contesting
candidates, get as many of them to agree as possible, or, failing even that, supply the
Returning Officer with your own list.



20.1(a) In order to prevent impersonation at the time of poll, the Commission has issued

the following directions A list of ASD voters should be prepared polling station wise
and it should be ensured that each presiding officer should be provided with a
separate list of Absentee, Shifted and Duplicate electors(ASD List) On the day of poll
in order to caste vote, the elector, who is in such list, shall have to produce EPIC for
his identification or any one of the alternative photo documents, if any permitted by
the commission. The presiding officer shall verify the identification document
personally and the details properly registered by the polling officer concerned in the
register of voters in Form 17A Thumb impression of such electors shall also be
obtained in addition to signature againstthe column of “signature/thumb
impression” of Register of voters (Form 17A). The thumb impression shall be in
addition to the signature even in the case of an elector who is literate and can sign.
Presiding Officer shall maintain a record of such cases and give a certificate at the
end of the poll ( to be kept with Form 17A for scrutiny) that so many electors from
the list of absentee and shifted electors were allowed to vote after proper scrutiny.
Wherever possible, such electors may be photographed and records kept.

(b) Micro Observers, who are present, should ensure that the instructions with regard

to Absentee, Shifted and Duplicate electors are meticulously followed.The presiding
Officer shall be briefed specially about the procedures to be followed in polling stations for
electors who are in the list of Absentee, Shifted and Duplicate electors The Election
commission has directed that identification of overseas electors at the time of casting of
votes at polling station shall be done only on the basis of original passports produced by
them20.1(b) The voters slip collected from the voters should be tagged serially and after
the completion of the poll the same should be kept in a separate envelope provided for the
purpose

20.2

20.3

The list should be correctly prepared. Care should be taken that the name of no real
voter is included therein. It will cause annoyance if any real voter is wrongly
included in the list of dead, absentee or shifted and duplicate voters and his right to
vote is questioned at the polling station.

Hand over to your polling agent for each polling station a copy of the list of such
dead, absentee or shifted and duplicate bogus voters for that polling station so that
he may watch for any person coming to vote in the name of any such voter on the
polling day and may draw the attention of the Presiding Officer to the fact.20.4 By
following the above instructions diligently, you will not only help yourself but also
assist the election authorities materially in preventing bogus voting.
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DEATH OF A CANDIDATE BEFORE POLL

The law (Section 52 of R.P. Act, 1951), which earlier provided for countermanding of
election on the death of any candidate has recently undergone a significant change
by the Representation of the People(Amendment) Act, 1996. As per the amended
Section 52 only in the event of death of a candidate set up by a recognised political
party in the following circumstances the poll shall be adjourned:-
(a) The said candidate dies at any time after 11.00 a.m. on the last date for
making nomination and his nomination is found valid on scrutiny under
section 36; or

(b) his nomination has been found valid on scrutiny under section 36 and he
has not withdrawn his candidature under section 37, and he dies,and in
either case a report of his death is received at any time beforethe publication
of the list of contesting candidates under section 38; or

(c) he dies as a contesting candidate and a report of his death is received
before the commencement of the poll.
The Returning Officer on being satisfied about the fact of the death of the candidate,
will order the adjournment of the poll to a date to be notified later by the Election
Commission.

In the case of death of a candidate as mentioned at (a) above, the order of
adjournment of poll will be made only after the scrutiny of all nominations including
the nomination of the deceased candidate. In such case, it should be noted that the
candidate shall be deemed to have been set up by recognised political party only if
all the requirements mentioned in para 13 of the Election Symbols (Reservation and
Allotment) Order, 1968 have been fulfilled by the time of death of the candidate. If
the party has not given intimation regarding setting up of the candidate in the
prescribed forms 'A; and 'B' by the time of the death of the candidate, the candidate
shall not be deemed to have been set up by a recognised political party for the
purpose of adjournment of poll. In such a case, contention of any party that it would
have furnished the required intimation by 3.00 p.m. of the day (as required under
para 13 of the Symbols Order) cannot be accepted.

Another important point to note in this connection is that recognised political party,
for the purpose of section 52 of Representation of the People Act, 1951,means a
recognised National party or a party recognised as a State Party in the State
concerned. A party recognised as a State Party in a particular State will be treated
only as a registered un-recognised party in other State where it is not recognised as
State Party, even if that party has been granted concession to use its symbol in other
States. Therefore, poll will not be adjourned on the death of a candidate set up by
such a party.

On receipt of the report from the Returning Officer about the death of the candidate
set up by a recognised political party, the Election Commission will call upon the
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concerned political party to nominate another candidate for the said election in
place of the deceased candidate. The political party will have to make the
nomination within seven days of the issue of notice to that effect by the Election
Commission. Nomination of such candidate will also be done in the prescribed form
(i.e, Form 2A or 2B, as the case may be) and he will also have to make a fresh
security deposit. The nomination in the prescribed form should also be
accompanied by the required intimation from the party in Form A and Form B
prescribed under paragraph 13 of the Election Symbols(Reservation & Allotment)
Order, 1968. All other requirements of law relating to nomination, scrutiny of
nomination, withdrawal of candidature in respect of such candidate have also to be
followed.

A person who had given a notice of withdrawal of his candidature under
subsection(1) of section 37 before the adjournment of poll is eligible to be
nominated as a candidate in place of the deceased candidate.

If the list of contesting candidates had already been published under section38,
before the adjournment of poll the Returning Officer will prepare and publish a
fresh list of contesting candidates including the name of the candidate nominated in
place of the deceased candidate.21.8 Further stages of the election will continue as
per the revised schedule notified by the Commission.
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CHAPTER - VIII
VIDEOGRAPHY OF CRITICAL EVENTS

In order to have a true, faithful and concurrent record of the violations of the
election law and its standing instructions and to assess the impact of its corrective
measures, the Election Commission has issued the following instructions.

Returning Officer of each constituency shall make arrangements to record through
videography of critical events during the process of electioneering, including but not
restricted to the period of public campaign, the day of poll,the transport and receipt
of polled ballot boxes and other materials, counting of votes and the declaration of
results in an independent intelligent and purposeful manner.

For this purpose, the Returning Officers may make use of video cameras and crew
available with the Governmental or semi-Governmental agencies within their
jurisdiction or hire local private professional Videographers.

The Returning Officer shall, while programming the itinerary of the Video teams,
take into account the number of electors, the size of the constituency,the number of
sensitive polling stations, previous history of booth capturing and other
malpractices, the general law and order situation, the likelihood of commission of
corrupt practices and electoral offences and other related factors.

On the basis of his assessment, the Returning Officer should decide the number of
video teams needed. The Commission has not prescribed any maximum or
minimum number of video teams for an assembly/parliamentary constituency and
has left it to the discretion of the Returning Officers on a correct appreciation of the
factors mentioned above.

The Commission has issued the following instructions in the matter of selection of
Videographers and their deployment:-

The private videographers to be hired shall be screened thoroughly as to their
professional competence, track record, financial viability and other related factors.
The videographers should not belong to any political party and should not be known
sympathizers or supporters or close relatives of any of the contesting candidates or
any of the leaders of any political party or should not have be enhired by any
political party or contesting candidate.

3.3 The Returning Officer is required to provide tea, snacks food etc. to the videographers

and they shall not be left to fend for themselves while on duty.It shall be ensured
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that the videographers DO NOT accept the hospitality of any contesting candidate or
political party or their workers.

Video teams should be under the personal supervision and guidance of a senior
election related officer.

As and when required the video teams may be asked to accompany the
General/Election Expenditure Observers so that all critical events observed by them
may also be videotaped.

The videographers shall be impressed that the principle behind the scheme is to
record and videotape critical events only which are likely to vitiate the poll and not
to just videotape all events in a routine manner in order to fill the cassette.

Following items should be considered for special watch and videography -« Meeting
addressed/attended by Ministers, top national/State level leaders of recognized
parties.e Riots or riotous situations or commotions brick batting, free-for-all etc.e
Violent incidents, damaging of property, looting, arson, brandishing of arms
etc.eBooth capturing.eIntimidation of voters.eInducement / bribing of voters by
distribution of items like saree, dhoti, blanketseetc.eCanvassing within 100 meters
of polling stations.eVulgar display of expenditure like huge cut outs etc.eMovement
and activities of candidates with doubtful / criminal recordseHypersensitive &
sensitive polling stationselmportant events such as nomination, scrutiny and
withdrawal of candidaturesePreparation of EVMs by ROseClosure of strong room
after deposit of EVMs there ineOpening of strong rooms before taking out the EVMs
for countingeCounting process Note: These are illustrative and not exhaustive. All
video and digital photography should be done with date and time recording so that
the real time and date can be verified

The video films thus prepared shall be viewed by the Returning Officer immediately
to identify whether any of the organizers / speakers or other participants of the
public meeting has committed any violations or infractions of statutory provisions
and directions of the Commission or Model Code of Conduct relating to the conduct
of elections.

In cases where the Returning Officer is himself competent, immediate corrective
action including disciplinary action against all those found guilty shall be taken and
the Commission informed of the same.

In cases of serious infringements, which the Returning Officer in his judgment
decides to report to the Commission, a copy of the videotape concerned will be
forwarded to the Commission by quickest means possible. The tapes will be
carefully indexed and accompanied by a brief explanatory note of the infringement
towards which the attention of the Commission is proposed to be invited. The
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explanatory note shall invariably mention the broad details of the violations, the
persons responsible for the same and the action recommended.

The video graphic clippings are required be to shown to one of the Observers
available in the Constituency on a-daily basis to enable him apprise the Commission
of the situation prevailing in a particular constituency so that remedial measures, if
any needed, an be taken promptly.

While seeking the clearance of the Commission for taking up of the counting of the
votes and declaration of the results, the Returning Officer must include a categorical
statement to the effect that all infringements observed in the video graphed events
have been appropriately and completely disposed of.

In deference to the suggestions of Supreme Court, contained in its judgment dated
11th January 2005 in Civil Appeal N0.9228 of 2003 - (Janak Bingham Vs. Das Rai and
Other) the Commission directs that photography may now be carried inside the
polling stations to photograph electors and cover poll proceedings without
compromising the secrecy of voting. For such photography, arrangements will be
made by the respective District Election Officer (DEO) in consultation with the Chief
Electoral Officer

In particular cases where the Commission has specifically directe dvideo/digital
photography of voters in identified area/assembly segments/polling stations, care
should be taken to ensure that faces of all electors coming to cast their vote but not
having EPIC or other ECI approved photo identity card, is captured in same
sequence as they are entered in form17-A i.e. Register of Voters. The photograph of
electors shall be taken immediately after an entry has been made in form 17-A.

Critical events in and around the polling station should also be captured on
video/digital camera in such polling stations. For example, « Mock poll and sealing
of EVM before commencement of pollsePositioning of voting compartmente
Presence of polling agentseVoters waiting outside at the close of scheduled hour of
poll and the last voter in queueeVisits of sector officers, observers and other
electoral functionaries etc.

The District Election Officers will issue digital cameras to the trained officers
selected for the purpose under proper receipt for covering the specified polling
station. These officers will capture the photographs of electors as indicted above
during the period of poll and at the end of poll shall issue a certificate that “I have
captured photographs of all electors who voted at polling station number____on

»

date and total number of photographs in the camera are .

After completion of poll the officer who did the photography shall deposit the
camera along with the above certificate at a separate counter to be erected for the
purpose at collection center. These officers will be given proper duty passes to
enable them to do photography inside the polling station. On receipt of such
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cameras District Election Officer shall make arrangements for downloading the
photographs and their comparison. The Returning Officers and Observers will use
the results of photo matching while making there commendations for repoll. The
downloaded data in respect of all polling stations will be kept by the DEOs in CDs for
later use. The cameras will be cleared after downloading the photographs and their
comparison for use in subsequent phases or elections as per the instructions issued
by the Chief Electoral Officer in this respect.

The training of personnel who will be engaged in digital photography inside the
polling stations shall be arranged by the Chief Electoral Officer. The Chief Electoral
Officer/District Election Officers will make sure that enough batteries are available
for operation of cameras in remote areas. All 2nd Polling Officers, all Presiding
Officers, all AROs/ ROs/ DEOs/ Observers/ Candidates and political parties should
be apprised of these arrangements.

Each and every video cassette produced in compliance with the orders of the
Commission shall form a part of the record of the concerned election and stored as
such with due precautions for its safety until it is weeded out with the prior written
approval of the Commission and in the manner prescribed, as in the case of other
records of the election.

All such video-cassettes will be in the custody of the District Election Officer
concerned as in the case of all other election related records.

Each videotape shall be indexed with a uniform code number in the following
standard formulation: State/District/AC/Date of recording/Gist of event
videographed

The locking seal of cassettes will be kept in tact and not broken, so that copying of
the contents of cassette on another cassette does become impossible, but shall be
covered by a tape before consigning the cassette for storage with a view to
preventing accidental erasing of contents, editing, manipulation, etc.

In pursuance of rule 93(2) read with section 76 of the Indian Evidence Act,1872, the
Commission has issued the following directions.11.5.1 Inspection -
(a) Every application for inspection of a videocassette shall be made in
writing and should contain the full particulars concerning the cassette of
which inspection is required,
(b) an inspection of the cassette shall be allowed to any person applying for
the same on payment of Rs. 25/- per hour of inspection or part thereof unless
inspection is required to be made urgently in which case the fee shall be Rs.
50/-
(c) Inspection on an ordinary application shall be allowed on the date
following the date on which the application is made or on a subsequent day
and inspection on an urgent application shall be made on the same day.



11.5.2 Certified copy -
(a) Certified print of the video cassette shall be given to any person applying
for the same on payment of Rs. 25/- as application fee and the actual cost of
copying as may be locally applicable. The application should establish the
right of the applicant for inspection or for supply of certified copies- (prints)
and for that purpose should clearly disclose that the applicant has a direct
and tangible interest in the videocassette and the nature of such interest.

(b) No fee shall be charged when inspection or certified copy (print)of a
cassette is required for official purposes. To avoid removal of any footage of
the cassette or damage or mutilation of the cassette, effective supervision by
officials shall be ensured and simultaneous inspection by a large number of
persons shall not be allowed.

11.6 The video cassettes will be made available for inspection in the office of the District
Election Officer or Chief Electoral Officer as the case may be;

11.7 No guarantee for authenticity and veracity of the contents of the cassettes willbe
undertaken under any circumstances and these will be made available on‘as is’
basis.



CHAPTER - IX

INTRODUCTION OF VOTING MACHINE SYSTEM IN PARLIAMENTARY AND
ASSEMBLY ELECTIONS

1. INTRODUCTORY

1.1 Elections to the House of the People and the State Legislative Assemblies from
parliamentary and assembly constituencies have hitherto been held under the
traditional system of ballot papers and ballot boxes. The Election Commission has
been trying to bring improvements in the election procedures taking advantage of
the scientific and technological advancements. On a suggestion from the
Commission, two Central Government Undertakings, namely, Electronics
Corporation of India Limited (ECIL), Hyderabad and Bharat Electronics Limited
(BEL), Bangalore have produced electronic voting machines. The electronic voting
machine (thereinafter referred to as voting machine) so produced is a very versatile
and reliable system for conduct of elections. The voting machine has been designed
keeping in view the present system under which ballot papers and ballot boxes are
used.

1.2 The Supreme Court observed in the case of A.C. Jose Vs. Sivan Pillai and others (AIR
1984 SC 921) that the use of voting machines at elections to the House of the People
and State Legislative Assemblies required statutory sanction. Parliament has given
the required statutory sanction by inserting Section 61A in the Representation of
the People Act, 1951 by the Representation of People (Amendment) Act, 1988 (1 of
1989) w.e.f. 15.3.1989. That section is reproduced below:- “61A — Voting Machines
At elections — Notwithstanding anything contained in this Act or the rules made
there under, the giving and recording of votes by voting machines in such manner as
may be prescribed, may be adopted in such constituency or constituencies as the
Election Commission may, having regard to the circumstances of each case, specify.
Explanation — For the purpose of this section, “voting machine” means any machine
or apparatus whether operated electronically or otherwise used for giving or
recording of votes and any reference to a ballot box or ballot paper in this Act or the
rules made there under shall, save as otherwise provided, be construed as including
a reference to such voting machine wherever such voting machine is used at any
election.”

1.3 The use of the voting machines also required consequential changes in the Conduct
of Elections Rules, 1961 which make detailed provisions for conduct of poll at the
polling stations and counting of votes. Necessary changes in the said Rules have
been made by the Conduct of Elections (Amendment) Rules, 1992 promulgated
w.e.f. 24.3.1992 By these amending Rules, a new Chapter II in Part IV containing
rules 49A to 49X has been inserted after rule 49 making detailed provisions for the
conduct of poll at the polling stations where electronic voting machines are used.
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Further, a new rule 66A has been inserted after rule 66, making provisions for the
counting of votes recorded by means of voting machines. By these amending Rules,
new Forms 17A, 17B and 17C have also been inserted after Form 17 appended to
the Conduct of Elections Rules, 1961.

BRIEF INTRODUCTION TO VOTING MACHINE2.1: From 2004 onwards, all
elections to the Lok Sabha and the State Legislative Assemblies are being held
through the Electronic Voting Machines(EVMs). It is absolutely necessary for you to
be thoroughly conversant with the operation of the voting machines. A voting
machine consists of two units, namely,'Control Unit' and 'Ballot Unit. These two
units are interconnected, when the voting machine is put in operation, by means of a
5 metre long cable, one end of which is permanently attached to the ballot unit. The
free end is plugged into the control unit when the machine is put to use. Control Unit
(Picture)Ballot Unit(picture)

Printer for paper trial with drop box : Election commission has ordered that a
printer with drop box of such design ,as may be approved by the Election
Commission may also be attached to a voting machine for printing a paper trial of
vote ,in such constituency or constituencies or parts thereof as the Election
commission may direct In the constituencies where the printer for paper trail is
used under the provisions to Rule 49A of the conduct of Election Rules, the
presiding officer should keep the printer along with the ballot unit in the voting
compartment and shall be connected to the EVM in the manner as directed by
Election Commission. For this purpose the voting compartment should be increased
proportionally. In respect of such polling booths where printer for paper trial with
drop box is used by pressing the balloting button, the electors shall be able to view
the printed paper slip showing the serial number, name and the symbol of the
candidate for whom he cast his vote before such paper slip gets cut and drop in the
drop box through the transparent window of the printer

2.1.b.ELECTORS WHO DO NOT WISH TO VOTE TO A CANDIDATE (NOTA)

The electors who do not wish to vote for any of the candidate can exercise their
right not to vote for any candidate without violation of the secrecy of their decision
.A ballot panel with the words “None of the Above’ :NOTA” will be available after the
panel containing the name and particulars of the last candidate on the ballot paper.

One ballot unit caters upto a maximum of fifteen candidates and the last panel for
none of the above( NOTA). There is provision for display, on the ballot unit, of the
ballot paper containing the particulars of the election, serial numbers and names of
contesting candidates and the symbols respectively allotted to them. Against the
name of each candidate and for NOTA, there is a button by pressing which the voter
can record his vote. Alongside the said button, there is also a lamp for each panel
which will glow red when the vote is recorded by pressing the said button.

Four ballot units linked together catering upto sixty three candidates and one panel
for NOTA can be used with one control unit. On the top most portion of the control
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unit, there is provision for displaying the various information and data recorded in
the machine, like the number of contesting candidates, total number of votes polled,
votes polled by each candidate, etc. This portion is called, for easy reference, Display
Section of the Control Unit. Below the Display Section, there is a compartment for
fixing the battery on which the machine runs. By the side of this compartment, there
is another compartment in which there is a button for setting the machine for the
number of candidates contesting the particular election and panel for NOTA. This
button is called the ‘Cand Set’ button and the whole section of the control unit
consisting of these two compartments is called the’ Cand Set Section’. Below the
Cand Set Section is the ‘Result Section’ of the control unit. This Section contains
‘Close’ button used for closing the poll, two‘ Result’ buttons for ascertaining the
result of two different polls and ‘Clear’ button for clearing the data recorded in the
machine, when not required. In the bottom portion of the control unit, there are two
buttons - one marked - ‘Ballot’ by pressing which the ballot unit becomes ready to
record vote and the other marked ‘Total’ by pressing which total number of votes
recorded upto that stage can be ascertained. Please note that the display indicates
only the total votes and not candidate-wise tally. This section is known as the ‘Ballot
Section’ of the control unit.

The machine uses a modern micro-computer and other large scale integration
chips. It operates on a battery and can be used anywhere and under any conditions.
It is tamper-proof, error-free and easy to operate. The two Units of the machine and
printer for paper trial are supplied in separate carrying cases, which are easily
portable. The polling information once recorded in the machine is retained in its
memory even when the battery is removed.

The machine, especially ballot unit, is so designed as to keep intact all essential
features of the present voting system and the only change is that the voter is
required to press the blue button provided opposite the name and symbol of the
candidate of his choice as against the use of arrow cross mark rubber stamp which
is put on the ballot paper on or near the symbol of his choice. All the safeguards
taken under the present system against the tamper ability of the ballot boxes and
violation of secrecy of vote are fully maintained in the voting machine. The process
of voting in the voting machine is very simple and quick and the experiments
conducted in different parts of the country covering mountainous terrain, backward
areas and tribal belts,etc., show that even illiterate voters had no difficulty in using
the voting machine to record their votes. The polling personnel will also not find any
difficulty in operating the machine as its mechanism and operation are quite simple.
The pace of polling is far quicker and correspondingly the time taken for the entire
operation of voter exercising his vote is comparatively much less. The counting of
votes and declaration of result by using the voting machines will be an absolutely
simple affair as there will be no doubts and disputes with regard to the validity or
otherwise of any vote, and the result of the poll taken at a polling station will be
available on the mere pressing of a button on the control unit.
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The Electronics Corporation of India Limited and the Bharat Electronics Limited
who have produced these machines have published separate Manuals explaining in
full the details of operation of the machines produced by them. The Commission has
classified the machines based on the year of production and these are as follows:-i.
ECIL (New) Machines made in 1999 to 2005ii. ECIL(New improved) Machines made
in 2007 and later iii BEL (New) Machines made in 1999 to 2005iv. BEL (New
improved) Machines made in 2007 and later You should also find out as to which of
the machines, that is to say, whether produced by Electronics Corporation of India
Limited or Bharat Electronics Limited, are going to be used in your constituency.

Various operations on the ballot unit and the control unit and printer for paper trial
with drop box to record the votes and count them are explained in more details in
Chapters X, XV and XVI.



CHAPTER- X

PREPARATION FOR THE POLLCOMMISSIONING OF ELECTRONIC VOTING
MACHINESPRELIMINARY

1. While you are busy in your election campaign, the Returning Officer will be equally
busy in making arrangements and preparations for the conduct of poll. The
Returning Officer must have already procured the requisite number of voting
machines for use in the constituency. Immediately after the list of contesting
candidates is prepared, the Returning Officer will know the exact number of ballot
units which he will have to supply to each polling station as one ballot unit can cater
up to fifteen candidates only. He will make an immediate reassessment of the ballot
units required for use in the constituency and obtain immediately the additional
ballot units, if necessary, on such re assessment. He will keep sufficient number of
machines in reserve stock to meet any unforeseen or emergent situation. Control
Unit Picture Ballot Unit-picture

2. CHEKING AND RANDAMIZATION PROTOCOL FOR DEPLOYMENT OF EVMs:

In order to ensure higher level of transparency, the Commission has introduced a
randomization protocol for the deployment of EVMs in various assembly
constituencies/ assembly segments and has issued the following instructions in this
behalf:-

2.1. STORAGE:

As a general policy, the Commission desires that all EVMs available within a district
shall be stored at the district headquarters under the direct control of the District
Election Officer. It may be possible that due to want of storage space the EVMs may
be stored in a decentralized manner in different locations. Even in such cases, for
the purpose of first level checking and randomization procedure proposed to be
introduced through this instruction, all EVMs available in the district shall be
brought to the district headquarters under proper escort.

2.2.FIRST LEVEL CHECKING

a. The first level checking as prescribed in the earlier instructions shall from
now onwards be carried out only by the BEL/ECIL engineers, as the case may
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be, only at the district head quarters. For coordinating all activities connected
with the first level checking, the DEO shall nominate a nodal officer at his
level and intimate the name of such officer to the CEO. The first level
checking will be done by following the existing instructions and procedures.

b. For the purpose of tracking various steps taken in the process of first level
checking, randomization and deployment of EVM, an adhesive label (pre-
printed sticker) will be prepared and kept ready for use. A sample model of
such label is given below.

PROFORMA OF LABEL (STICKER) Name of the State/UT: Name of the
election: District Name: Control Unit No. District Running Srl. No .Current ID
First Level Check CU Randomization 1DateRep.BEL/ ECIL Rep. D.E.O Date
Rep D.E.O/ R.O Randomization 2 Polling Station No. R.0./ARO.Date
Deployment Status
NUMBERING OF EVMs:
As soon as the first level check is over the sticker will be pasted on the backside of
the CU and the checking- engineer will put his signature indicating the date in the
relevant slot provided in the sticker. This would mean that the CU is in order in
every respect. The unique machine number of the control unit(CU) will be also
indicated in the relevant slot in the sticker; besides, a running serial number will
also be allotted to the CU and will be indicated in the relevant slot. Simultaneously,
the representative of DEO duly authorized for this purpose will also put his
signature in the relevant space. After this, CU shall be stored with due precaution
and care. In case of any CU found to be defective during checking, such CUs shall be
isolated and kept separately for follow up action for rectification of defect. The
above procedure will also be applicable for the Balloting Units and printer for paper
trial with drop box which will be verified, signed and numbered in the above
manner.

DATABASE:

A database of the CUs , BUs and printer for paper trial verified and certified will be
prepared separately and kept in readiness for randomization. The data base
structure will contain details of CUs BUs and printer for paper trial indicating the
machine number (original number given by the manufacturer as inscribed on a
metallic plate at the backside of the CU/BU as the case may be.) The CUs/ BUs/
printer for paper trial so verified shall be kept under proper lock and key.

SCHEDULE FOR RANDOMIZATION OF EVMs The DEO:

will fix up a schedule, which should in any case be fixed before the start of training of
polling personnel, for randomization of CUs/ BUs/ printer for paper trial for
distribution to ACs in the presence of the representatives of recognized political
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parties. The randomization will be done in such a way that the CUs/BUs/ printer for
paper trial are randomly selected by grouping them to match the poll day
requirement including the reserve required for each constituency. Again, the
surplus CUs/BUs/printer for paper trial shall also be randomly grouped and
distributed AC wise for the purpose of training (for the training of the polling staff as
well as for the purpose of voter awareness). A sticker of different color shall be
affixed at the front side of the CUs/ BUs/ printer for paper trial set aside for training
purpose clearly indicating“...........c.......(Name of State/UT along with year):
Training CU/ BU /printer for paper trial”. While randomizing the CUs/ BUs/
printer for paper trial the DEO shall take the number of polling stations in each
constituency into account.

ALLOCATION OF ID After AC: wise grouping of CUs/ BUs/ printer for paper
trials is done in the above manner, a ‘current ID’ shall be assigned to each of CU/
BU/ printer for paper trial in the relevant slot provided in the sticker. The ‘current
ID’ would mean ‘the AC no followed by a new running serial number for that AC’. For
example if AC No 56 is allotted 280 CUs ,BUs and printer with drop box the current
ID for the CUs would be from ‘56/CU/001’ to ‘56/CU/280’.Similarly the current ID
for BU would read ‘56/BU/001 to 56/BU/280’.280’and that of printer with drop box
would read 56/PD/001to 56/PD/280.

DISTRIBUTION OF LIST & EVMs TO RETURNING OFFICER:

a. The randomized list of CUs, BUs and printer with drop box allotted to each AC for
use at polling stations as well as the training EVMs shall be prepared separately and
signed by the DEOs representative and the R.O and that list shall be handed over to
all representatives of the recognized political parties. Even if a representative is not
available at the time of randomization the list shall still be sent to the party office
and a receipt obtained .b. Thereafter, the R.O of the constituency, shall take charge of
the CUs/BUs/ printer with drop box randomly allotted to his constituency. The
CUs/BUs printer with drop boxes meant for use at the election shall be separately
taken to R.O’s strong room under proper escort and will be guarded. The training
EVMs shall be distributed to the relevant officers for the training purpose. At the
time of sealing the strong room, the representatives of political parties can remain
present and they can also affix their seal on the lock.

2.8 PREPARATION OF EVMs

a. On the day fixed for preparing the CUs/BUs/ printer with drop boxes for
use in the election, the R.O will ensure that the preparation of CUs/BUs/
printer with drop boxes is done invariably in the presence of the candidate or
his agent or authorized representative and in the presence of observer as per
the existing instructions. Now, the R.O will do the second randomization of
the CUs/ BUs/ printer with drop boxes to allot the CU/ BU/ printer with drop
boxes to specific polling stations. After that he will write the PS No to which
the CU/BU/ printer with drop box has been randomly allotted in the slot



provided for it in the adhesive label. The remaining CUs/BUs/ printer with
drop boxes (not allotted to any specific PS) shall be kept as ‘Reserve’ for use
if needed. Such CUs/BUs/ printer with drop boxes shall be marked as ‘R’ -
meaning ‘Reserve’ in the slot meant for PS No.

b. At this stage, the CU and BU printer with drop box randomly earmarked PS
wise as above shall be identified by matching the PS no and kept together.
Any candidate/ agent present at the preparation hall may choose to get the
CU/BU printer with drop box again checked by the master trainers/technical
personnel if available through a ‘mock poll cum result verification’ in order to
satisfy himself about the functioning of the EVM. The R.O should also, as a
proactive measure, do a random verification of at least 10% of such CU-BU
printer with drop box to test the working status of the EVMs.

c. Then a Polling Station wise list indicating the Current ID and machine
number of the CU/BU printer with drop box allotted to each PS will be
prepared and signed by the R.0. The R.O will also prepare a separate list of
CUs/BUs printer with drop box marked as ‘R’ indicating the current ID and
machine number. Both the above lists will be signed by R.O and copies
shared with the candidates/ agents/ representatives and their signature
shall be obtained as the token of receipt.

d. As per the existing instructions three types of address tags — one for use on
CU one for use on BU and another one for use on printer with drop box have
been prescribed. ,The tag shall also contain the current ID no (as mentioned
in the sticker read para 7 above). The address tag attached to reserve CU/ BU
printer with drop box shall indicate the ‘Reserve’ status of the unit. The
tagging of address tag shall also be done at this stage itself - in the presence
of candidates/agents/ observer. All the CUs/ BUs printer with drop boxes
allotted to Polling Stations as above as well as the reserve machines shall be
kept in the strong room in the presence of candidates/ agents. They can also
be allowed to affix their seal on the lock of the strong room.

2.9. DISPERSAL OF EVMs FOR ACTUAL POLL:

a. When the EVMs are taken out of the strong room for dispatch the usual
precaution of informing the date and time of opening of strong room in
writing to the candidates/ agents shall be followed.

b. At the time of dispatch the Presiding Officers shall be advised to compare
the machine number inscribed on the metal label and the adhesive sticker
and also verify the PS no indicated on the sticker compared with PS no
mentioned in the address tag before accepting the EVM. Discrepancy if any
shall be brought to the notice of the officer in charge of dispatch arrangement
and be reconciled.

c. The candidates may be advised to share the current ID and machine
number of the EVM ( CU/ BU/printer with drop box) allotted to the specific
PS with their polling agent/ agents appointed by them so that they are in a



position to inspect the EVM for their satisfaction before the commencement
of mock poll on the poll day. The Presiding Officers shall be advised to
display the sticker containing the machine number and current ID etc., to the
agents present before the commencement of the mock poll. It is relevant to
note that as per the existing instructions the presiding officer is supposed to
mention the number of CU/ CUs used; serial numbers of CU/CUs used;
numbers of BU/BUs used and serial numbers of BU/BUs used at the polling
station in the Presiding Officer’s Diary(refer: Chapter XXVIII, Para 1 of
Handbook for Presiding Officers- At elections where electronic voting
machines are used, 2004).The presiding officer shall also mention the
number of printer with drop box/ printer with drop boxes used; serial
numbers of printer with drop box/ printer with drop boxes used. This
instruction shall be scrupulously followed.

2.10. REPLACEMENT OF EVMs DURING POLL:

2.11.

2.12.

2.13.

In case of replacement of CU or BU or printer with drop box due to any reason at any
polling station the sector officer or any authorized officer who effects such
replacement shall prepare a special report indicating the machine number and
current ID of the existing CU/BU/printer with drop box and new CU /BU/ printer
with drop box separately. The officer shall also mention in the special report, the
reason for deployment of the spare CU/BU printer with drop box and the time of
such replacement, votes polled in the replaced machine at that point of time and
leave one copy of the special report with the Presiding Officer while retaining a copy
to be handed over to the R.O..

RECEPTION OF EVMs AFTER POLL: The machines shall be escorted back after the
poll is over to the reception centres under proper escort. After all formalities are
completed, the EVMs shall be kept in strong room and the room sealed in the
presence of the candidates/their agents and observer.

REPOLL: a. In case of re poll, the EVM required for re poll shall be drawn from the
reserve list and the CU/BU/printer with drop box number shall be informed to the
candidates/agents in writing. Care shall be taken to ensure that the address tag on
the CU/ BU/printer with drop box clearly mentions it to be the EVM for use in the
re poll indicating the date and PS no..b. After repoll, for the storage of the re polled
EVM, the strong room shall be re-opened in the presence of the candidates/ their
agents and observer. This repoll EVM should be placed together with the old
EVMwhich was used earlier in the original poll. A tag ‘Not to be counted ’shall be
put prominently on the old EVM and another tag ‘Repoll EVM- to be counted’ shall
be put on the new repoll EVM. RO shall put signature on both the tags.

COMMUNICATION TO POLITICAL PARTIES/ CANDIDATES: The political
parties/candidates should be advised in writing to properly train their counting
agents and that they should bring (for tallying purpose) their copies of Form 17-C
which shows the machine numbers used at the polling station and was handed over



to them at the close of the polling by the presiding officer. Besides, the candidates
have also been given a consolidated list of polling station wise list of CUs used
during the polls (Read Para 12 above). This along with the additional information
given by RO in writing to the candidates regarding the machine numbers of CUs
used as replacement and the CUs used during repoll will give a complete picture of
the all the EVMs used at polling stations. In order to further facilitate, additionally,
the RO shall paste the EVM deployment account indicating the CU numbers of EVM
used polling station wise in the relevant counting hall itself for everyone to see.

2.14. VIDEOGRAPHY OF THE EVENTS: All the stages enumerated above shall invariably

3.1

3.2

3.3

be fully covered with videography and records kept properly.

. NOTICE TO THE CANDIDATES ABOUT DATE AND TIME OF PREPARATION OF

VOTING MACHINES

The District Election Officer/ Returning Officer will at least one week before the
date on which the preparation of the voting machines is to be taken up, give notice
of the same in writing to recognized Political Parties/ each candidate or his election
agent intimating him the place or places where the machines will be so prepared
and the date and time at which such preparation will commence. He will also
intimate the number of representatives that every recognized Political Party /
candidate will be permitted to bring with him at the aforesaid place or places. This
will again depend on the number of machines to be prepared for use.

If for any reason, none of the candidates or their agents is present on the date and
time given in the notice sent to them, the Returning Officer has instruction not to
postpone the operation of preparing the voting machines. He will go ahead even if
no candidate or agent is present. However, announcements shall be made from the
public address system fitted in the building before starting the preparation.

When the candidates and their agents are present, the District Election
Officer/Returning Officer shall explain to them the procedure to be followed by him
for preparing the voting machines. He will allow them to inspect the control units
ballot units/printer with drop box during the process of their preparation.

PREPARATION OF THE BALLOT UNIT: Each ballot unit has to be prepared at the
Returning Officer's level by:-
(a) Inserting and fixing ballot paper in the space meant for the purpose;
(b) Masking the candidates buttons which are not required to be used
,depending on the number of contesting candidates;
(c) Setting the slide switch at the appropriate position i.e, 1, 2, 3 or 4, as the
case may be, according to the number of such units which are to be used
depending upon the number of contesting candidates and the sequence in
which each unit is to be used; and
(d) Sealing the unit.
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FIXING THE BALLOT PAPER

On every ballot unit, a printed ballot paper shall be displayed in the space specially
provided for the purpose under a transparent acrylic sheet (ballot paper screen).
The ballot paper shall contain the serial number of each candidate, his name and the
election symbol allotted to him as per the list of contesting candidates. Where the
number of contesting candidates exceeds fifteen the ballot paper shall be printed on
more sheets than one as each ballot unit will cater upto fifteen candidates only.
Where the number of candidates exceeds fifteen but is equal to or less than thirty
one, the ballot paper shall be printed on two sheets - the first sheet containing the
names,etc., of candidates from SI. Nos. 1 to 15 and the second sheet containing the
names, etc., of candidates from SI. Nos.16 onwards. Likewise, where the number of
candidates exceeds thirty one and is upto forty seven, the third sheet will contain
the names, etc.,, of candidates from SI. Nos.32 onwards andupto47, and where the
number of candidates exceeds forty seven, the fourth sheet will contain the names
etc., of candidates from Sl. Nos. 48 onwards. In such cases, each sheet of the ballot
paper will be displayed on a separate ballot units.

Every ballot paper shall have a serial number and sheet number where printed on
more than one sheet. The sheet number will be indicated as %, if it is the first sheet
and two sheets are used, 3/4, if it is the third sheet and four sheets are used and so
on. Before it is inserted and fixed on a ballot unit, it shall be either signed on its back
by the Returning Officer or stamped on its back with a rubber stamp bearing the
facsimile signature of the Returning Officer.

For fixing the ballot paper under the ballot paper screen, first the top cover of the
ballot unit has to be opened. This can be done by pressing simultaneously, towards
right, the latches at the top and bottom on the right edge of the unit and swinging
the cover up. The top cover and the lower portion of the ballot unit will then open
like a book. Thereafter, the ballot paper screen, which is hinged to the top cover on
the extreme left side will be opened. The release latches of the screen are inside the
top cover. By pressing the latches simultaneously, first slightly towards right and
then pushing them downwards the ballot paper screen will become free for opening
on the upper side of the top cover. After so opening the ballot paper screen, the
ballot paper will be placed in the space provided for the purpose on the upper side
of the top cover of the ballot unit. The ballot paper will be properly aligned so that
each candidate's name and his symbol are in line with the corresponding lamp and
button and the thick lines dividing the panels of candidates on the ballot paper are
in line with the corresponding grooves on the ballot units.

After ballot paper has been firmly fixed and the ballot paper screen has been closed
and pressed-fit on the upper side of the top cover, the screen will be sealed on the
inner side of the top cover, by passing a thread through the two holes on the screen
specially provided for the purpose on the inner side. The two ends of the thread will
be placed on an address tag and the Returning Officer will put his seal on the thread
and the address tag. The address tag will contain the following particulars:-"Election
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to the ... From ... Constituency Serial No. of ballot unit ........... Date of
POlls "This address tag may be hanging loosely and may drop on the
candidate’s button while closing the top cover. Hence it will be pasted to the upper
cover with cello-tape.

MASKING OF CANDIDATES' BUTTONS, WHICH ARE NOT TO BE USED:

On the ballot unit, only those candidates' buttons should be visible which are to be
used by voters. In other wards, the number of candidates' buttons, which should be
visible will be equal to the number of contesting candidates and one panel for NOTA.
For example, if the number of candidates is nine, only the ten buttons from thetop
(i.e., 1 to 10) should be visible and the remaining six buttons (i.e., 11 to16) should be
masked. The masking of the unwanted buttons will be done by moving the white
masking tabs on to the candidates' button, when the ballot unit is still open like a
book as explained above. The unmasked buttons will look blue and masked buttons
will look white. Masking and unmasking of Candidates’ buttons (picture)

SETTING OF SLIDE SWITCH:

Inside the ballot unit, on the top right side, there is a slide switch, which has four
positions 1, 2, 3 and 4. The positioning of this slide switch determines the serial
order in which a particular ballot unit is to be linked with the control unit and kept
inside the voting compartment for use at a polling station.

Where the number of contesting candidates is upto fifteen only one ballot unit will
be used. In such case, the slide switch shall be set to the position marked '1'. Where
the number of contesting candidates is more than fifteen and upto thirty one, two
ballot units will be used. In the first ballot unit, the ballot paper containing the
names of candidates at serial nos. 1 to 15 will be fixed, and its slide switch shall be
set to the position marked '1"' and in the second ballot unit where the ballot paper
containing the names of candidates from 16 onwards is fixed its slide switch shall be
set to the position marked '2".

Likewise, if three ballot units are to be used in a constituency where the number of
contesting candidates exceeds 31 and is upto47, the slide switch will be set to the
position marked '3 in the third ballot unit. Similarly, if the fourth ballot unit is also
to be used in case the number of contesting candidates exceeds 47, then the slide
switch will be set to the position marked'4' in the last ballot unit. Position “1” in
Position “2” in Position “3” in Position “4” in (pictures) Ballot Unit No.1 Ballot Unit
No.2 Ballot Unit No.3 Ballot Unit No.4Any wrong setting of a slide switch will render
the whole voting machine non functional.(After setting the slide switch to the
correct position and before sealing the ballot unit, the Returning Officer has to
ensure that the slide switch is held in position with the help of transparent cello
tape.

SEALING OF THE BALLOT UNIT
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After the ballot paper has been inserted, fixed and sealed under the ballot paper
screen, the candidates' buttons which are not required for use have been masked
and the slide switch has been set to the required position and held tight in place
with the help of transparent cello tape, the ballot unit will be closed by bringing the
top cover back to its original position. The ballot unit will then be sealed by the
Returning Officer with his own seal, by passing two threads, one through the three
holes at the top and the other through the three holes at the bottom specifically
provided for the purpose, and attaching an address tag containing the following
particulars:-"Election to the ... 1100) 0o J Constituency Ballot Unit No.
........................ Serial No. and name of polling station where used ......................Date of

Sealing of the ballot unit (picture)

The candidates or their agents will be allowed, if they so desire to affix their seals on
these address tags, in addition to the Returning Officers' seal.8.3 After the ballot unit
has been so prepared and sealed, it will be kept back in its carrying case. An address
tag containing the above particulars will be attached to the handle of the carrying
case.

INTER-LINKING OF BALLOT UNITS AND CONTROL UNIT

Where the number of contesting candidates exceeds fifteen, ballot units more than
one, depending upon the actual number of contesting candidates, will be used. All
such ballot units to be used at a polling station are to be interlinked and only the
first ballot unit will be linked with the control unit.

The ballot units shall be so inter-linked that the second ballot unit, i.e., the ballot
unit in which the slide switch is set at position 2, is linked with the first ballot unit in
which the slide switch is set at position 1. Where three ballot units are to be used,
the third ballot unit will be linked with the Second ballot unit and the second with
the first, and where all the four ballot units are to be used, the fourth unit will be
linked with the third unit, the third with the second and so on.

For linking one ballot unit with another, there is a socket provided in a
compartment at the back in the middle of the ballot unit. The connector of the
interconnecting cable of the second ballot unit will be plugged into the above
mentioned socket of the first ballot unit. Likewise, the connector of the third ballot
unit's interconnecting cable will be plugged into the second unit and that of the
fourth unit into the third unit. Socket for linking one Ballot Unit with the (picture)
other Ballot Unit at the Back of Ballot Unit

As mentioned above, the first ballot unit alone will be plugged into the control unit.
The socket for plugging the interconnecting cable of the ballot unit into the control
unit is provided in the rear compartment of the control unit.



9.5

9.6

10.

11.

12.

12.1

That rear compartment in the control unit also contains the 'Power’ switch and this
switch when put to 'ON' position makes the battery of the voting machine
operational and supplies the power both to the control unit as well as to all the
ballot units when linked to the control unit in the manner described above. Power
Switch on the back of the Control Unit(picture)

Any wrong linking of the ballot units will render the machine non-functional and on
pressing any button on the control unit the letters 'LE’ indicating linking error will
appear on the display panel of the control unit. The linking error can be set right by
re-interlinking the ballot units in the proper sequential order.

PREPARATION OF CONTROL UNIT

Like the ballot unit, some preparations are also to be made in the control unit of the
voting machine at the Returning Officer's level. These preparations are:-

(1) Installation of the battery;

(2) Setting the number of contesting candidates and panel for NOTA; and

(3) Sealing that section of the Control unit which is called 'Candidate Set Section'
and which contains the battery and the button to set the number of candidates.

BATTERY INSTALLATION: The Electronic Voting Machine operates on a special
battery, which is supplied by the manufacturing company. A new battery will be
used when ever a machine is used at any election. There is provision for installation
of the battery in compartment on the top left side in the 'Candidate Set Section' of
the control unit.

SETTING THE NUMBER OF CONTESTING CANDIDATES

A control unit of the voting machine can cater up to sixty three candidates.
Therefore, at every election where the voting machine is used, the control unit has
to be set according to the number of contesting candidates at that election and after
the panel containing the name and particulars of the last candidate on the ballot
paper ,there shall be a panel below the said last panel with the words “None of the
Above (NOTA)written therein, for the benefit of those electors who may wish to
exercise the option of not voting for any of the candidates in the fray. These words
shall be written in the same language or languages as used in the case of names of
candidates. The size of the panel shall be the same as in the case of the candidates at
that election. For setting the number of contesting candidates, the following
operations shall be performed:-(i) The number of contesting candidates can be set
in the control unit only by linking this unit with the ballot unit or with all the ballot
units where more than one ballot units are to be used.(ii) After the control unit and
the ballot unit(s) have been linked, the 'Power' switch will be put to 'ON' position so
that both the units get the necessary power to make them operational.(iii) The
button marked 'Cand Set' in the 'Candidate Set Section' of the control unit will then
be pressed. Thereupon, the two-digit Display Panel on the left side of the Display
Section of the control unit will flash the letters 'Cd' and the four digit Display Panel
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on the right side will flash.(iv) 12.(iv)- When the letters 'Cd' start flashing on the
Display Panels on the control unit, the Candidate's button against the last button
NOTA in the ballot unit(s) will be pressed. For example, if there are nine contesting
candidates and the machine is to be set for nine candidates and NOTA, the last
button pertaining to NOTA on the ballot unit will be pressed. If the number of
contesting candidates is more than 16, say, 23 the the button no24 pertaining to
NOTA in the second ballot unit will be pressed. On that button being pressed, the
Display Panels will stop flashing the letters 'Cd' and instead the full Panel will
display the number of candidates for which the machine has been so set, like Cd 9'
or, as the case may be 'Cd 24.

If by mistake, a wrong button on the ballot unit has been pressed which will set
either less or more number of contesting candidates, such wrong setting can be
corrected by pressing the 'Cand Set' button again. The machine will again flash the
letters 'Cd ' and the correct button on the ballot unit can be pressed so as to set the
correct number of contesting candidates.

The number of contesting candidates can be set in any number of Control Units by
using only one ballot unit or one set of ballot units (where more than one ballot
units are to be used depending upon the number of contesting candidates). Note-
The above operation will be applicable in the case of BEL make of Electronic Voting
Machine. In the case of ECIL make of Electronic Voting Machine, the operation will
start with the pressing of the ‘CLEAR’ button and then pressing the ‘Cand Set’ button.

CLEARING THE MACHINE

After the number of contesting candidates and panel for NOTA has been set in the
control unit in the manner described above, all the data recorded in the machine
relating to a previous election, if any, will have to be cleared. For this purpose, the
button marked 'Clear’ in the Result section of the control unit will be pressed. On the
'Clear’ button being pressed, all the counts in the machine shall be automatically set
to ZERO and the display panels on the control unit will start displaying that the
number of votes recorded in the machine for each contesting candidate is '0' (ZERO).

After the control unit has been set according to the number of contesting candidates
at the election and the previous data cleared, the power will be switched off and the
control unit and the ballot unit(s) will be delinked by removing the inter-connecting
cable from the control unit.

SEALING THE 'CANDIDATE SET SECTION'

After the battery has been installed in the 'Candidate Set Section' and the control
unit has been set according to the number of contesting candidates, the
compartment on the right side containing the ‘Cand Set’ button will be closed by
bringing down inner door and sealing it after passing a twine thread through the
holes of the inner door and the compartment, tying a knot and sealing the knot with
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molten sealing wax stick. Then the 'Candidate Set Section' will be closed and sealed
so that nobody can have access to the battery and the 'Cand Set' button in the
'Candidate Set Section' thereafter.

The 'Candidate Set Section' will be closed by replacing the cover and pressing it
tight. It will be sealed by passing a thread through the two holes provided for the
purpose on the left side giving a tight knot to the thread and placing the two ends of
the thread on an address tag which will be sealed with the Returning Officer's seal.
The address tag will contain the following particulars:-Election to the
.................... From ................. Constituency Control Unit No. ...cccoeorrrrerseenreneernerseenen Serial
No. and name of polling station where used ... Date of Poll
............................... Sealing the 'Candidate Set Section' (picture)

The candidates and their agents shall be allowed to put their seals, if they so desire,
on the address tag along with the seal of the Returning Officer. The Control unit will
then be put in its carrying case, which will now be ready for transportation to the
polling station. On the handle of the carrying case of control unit also, an address tag
will be attached containing the above particulars.

PREPARATION OF PRINTER FOR PAPER TRIAL AND DROP BOX:

(i) Election commission has ordered that a printer with drop box of such
design ,as may be approved by the Election Commission may also be
attached to a voting machine for printing a paper trial of vote ,in such
constituency or constituencies or parts thereof as the Election
commission may direct When the printer for paper trial is used ,the printer
has to be fixed as per the number of candidates in the following manner Load
the Sno ,names of candidate and symbols allotted to them and column for
“none of the above (NOTA) “as given on the balloting units Load paper in the
printer Seal the printer

RANDOM CHECKING OF VOTING MACHINE

Though each and every voting machine has already been fully tested, the Returning
Officer will again get 5% of the machines to be used at the election, subject to a
minimum of 10 machines, tested and checked at random for their100% error free
performance after the machines have been prepared in the manner described in the
foregoing paragraphs. For this purpose, he may ask the candidates and their agents
present to choose the machines, which maybe tested for such random check.

For conducting the above random test and check, the Returning Officer will hold a
mock poll on those machines by casting a few votes at random for each of the
contesting candidates. Detailed instructions as to how the machines should be
operated upon for holding the mock poll.
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After the conduct of the mock poll, the machines will be cleared of the data recorded
at the mock poll and all counts will again be put to ZERO in all in the machines used
for the mock poll.

SAFE PRESERVATION OF PREPARED VOTING MACHINES

All the voting machines which have been prepared for use at the election, including
the reserve machines, will be kept and preserved in safe custody in a strong room
under double lock which will be sealed with the seal of the Returning Officer. The
candidates and their agents will also be permitted to put their seals on the lock, if
they so desire.

The strong room will be opened only on the appointed date and time when the
machines are to be supplied to polling parties before they leave for their polling
stations. All contesting candidates or their election agents will be given prior notice
in writing of such date and time of opening of the strong room. A proper log book
will be maintained giving details of such closing and opening of the strong room.

If for any emergent or unavoidable reason, it becomes necessary to open the strong
room before the appointed date and time, the returning officer will send for the
candidate or their authorized representative and open the room in their presence.
The room should be again closed and sealed immediately after the purpose for
which it was opened is over. Details of such opening and closing should also be
accurately and fully reflected in the above mentioned log book and the entire
process videographed.

The strong room should be kept fully guarded at all times under the charge of a
senior police officer not below the rank of Deputy Superintendent of Police.
Wherever possible, the central police forces should be used for such guard duty.

MAINTENANCE OF RECORDS OF VOTING MACHINES

The Returning Officer will maintain complete record of all the control units ballot
units and printer for paper trial with drop box used at the election. That record will
show clearly the number of control unit ,ballot unit(s) and printer for paper trial
with drop box used at each polling station along with the serial numbers of each
such unit. The record will also show the number of control units, ballot units and
printer for paper trial with drop box along with their serial numbers, which have
been prepared for use and kept in reserve. If any of such control units or ballot units
or printer for paper trial with drop box is put to use, a complete record as to where
each such unit was used will be properly maintained which will also show the
reasons for which the use of such reserve unit became necessary. EVMs used for
training and demonstration purposes are not used for taking poll on the poll day.
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SUPPLY OF VOTING MACHINES TO POLLING PARTIES

The voting machines will be supplied only to the Presiding Officers or in their
unavoidable absence, to the first polling officers of the polling stations against a
proper receipt to be obtained from each Presiding Officer in a register to be kept
separately for the purpose.

That register will have further provision for keeping proper account of the machines
received back from the Presiding Officers.

The reserve machines will be kept at a central place or places in the constituency on
the day of poll so that the same may be supplied with least possible delay to any
polling station where an emergent need arises for replacement of any control unit
or ballot unit(s) or printer for paper trial with drop box(s). These machines will be
kept under the charge of one of the Assistant Returning Officers or some other
senior officer specifically nominated for the purpose by the Returning Officer.
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CHAPTER-XI
POSTAL BALLOT PAPERS

. The Election Commission of India has noticed that due to lack of awareness about

availability of facility of voting by Postal Ballot Papers under the law among the
government employees etc., deployed for election duty and also due to delay in
dispatching and further postal delays in delivering the postal ballot to the eligible
voters (Appendix - XXXVI) and in receiving the ballots back from them, the postal
ballot system is not functioning as effectively as it should be. To ensure that
awareness is spread over among the Govt. employees etc. in this regard and also
there is no delay in dispatching and further postal delays in delivering the postal
ballot to the eligible voters and in receiving the Postal ballot papers back from them,
the Election Commission has issued the following guidelines:-

. Service Voters

Service voters (other than those who have opted for proxy voting) are eligible to
receive postal ballot.

As soon as the list of contesting candidates is drawn up after the period for
withdrawal of candidatures is over, postal ballot papers for all Assembly
Constituencies in the District will be printed at the level of D.E.Os under proper
security cover and under direct supervision of a responsible officer. As soon as the
postal ballot papers are ready, the postal ballot papers for the service electors will
be centrally dispatched from the District Head Quarters itself. For this purpose, each
Returning Officer shall depute a team of officers including an ARO with details of
Service Electors to whom postal ballot papers are to be dispatched along with
envelops and other forms and papers already prepared for this purpose on the basis
of the last part of the electoral roll and the stamp containing facsimile signature of
the R.O. They will perform the work of dispatch of postal ballots to the service
voters and their wives enrolled in the last part from the central location and all
statutory formalities for dispatch of postal ballot papers will necessarily have to be
followed while sending the postal ballots.

The District Electoral Officer will appoint a suitable officer as the nodal officer to
supervise the entire process of dispatching postal ballots to service electors. The
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DEO will co-ordinate with the senior officials of the Postal Department and shall
ensure that a team of postal department officials receives covers containing the
postal ballot papers and they in turn will ensure that the ballots are sent to the right
address without any delay. The details of postal ballots sent AC wise shall be
maintained in the form of a register giving the details and the signature of the postal
authorities shall be obtained in the register.

One of the Observers available in the district headquarters shall personally monitor
the entire process of dispatch and send a detailed report to the Commission as soon
as the dispatch of postal ballots meant for service voters is completed. The process
indicated above shall be video graphed.

When the Returning Officers start receiving the polled postal ballot papers from the
service voters he shall give a daily report to the observer concerned indicating the
number of such polled ballots received every day and also indicating the cumulative
figure.

Polling Officials (Additional instructions issued as per ECI No 52/2012/SDR dated

16.10.2012 and 13.8.2013 to be incorporated)

The data base on the government staff to be used as polling personnel shall contain
the AC No and Name, Part No and Serial No details of each official where he or she is
registered as an elector. This information can be collected through the sponsoring
authorities of such staff or through any other method convenient to the DEO.
Enough scope shall be provided to the government staff/ sponsoring authorities to
locate such electoral registration details through various measures such as helpline,
availability of electoral roll data in pdf format in various government offices etc., The
order of appointment sent to the polling personnel asking them to attend the
training shall contain AC/Part/Serial No detail of each staff.

All the polling officials shall, without exception, be provided Form 12 for applying
for postal ballot paper along with their appointment letter. They should be asked to
submit duly filled Form 12 on the first day of training. Adequate number of Form 12
shall also be kept at the training venue so that any polling personnel who are in
need of Form 12 can access it. It should be clarified to the appointed polling officials
that in view of the fact that the postal ballot paper will be issued to them personally
at the training venue itself they need not mention any address in Form 12 for
sending the ballot papers for that would be in fructuous. At the training center, there
will be a separate arrangement to receive the Form 12 from the persons drafted for
polling duty. At the time of submitting Form 12, the person concerned along with his
appointment letter shall also produce the EPIC issued to him or a copy of any ID
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including service ID if any issued to him. The applications (Form 12)received form
the polling officials shall be processed immediately by the concerned Returning
Officer/Assistant Returning Officer before the second round of training. Hence, it is
imperative that the second round of training is held after the postal ballot papers
are printed and ready for issue.

On the day of second round of training, there shall be separate and proper
arrangements for issuing the postal ballot to the persons concerned. As the trainees
on election duty may belong to different ACs it becomes imperative that all
R.0s/A.R.Os along with their staff will remain present

At the training venue for the above purpose. The cover containing the postal ballot
paper should be handed over to the respective polling officials only after verifying
their identification through EPIC or any other photo ID as well as appointment
order. Simultaneously, entry (PB) shall be made using red ink in the marked copy of
the electoral roll which shall be used in the poling station by the presiding officer on
the poll day. The record of issuance of PBs should be separately maintained in
Format given in the Hand Book for Returning Officer with one more column
indicating place of posting (in which Assembly Constituency the person is serving).
Concerned RO/ARO should sign the above Register. Once a PB is issued to a polling
personnel called for training he shall after that cast his vote only through postal
ballot even if he is exempted from election duty subsequently or kept on reserve.

Considering the postal delays and inconvenience caused to the electors in
dispatching the PB the Commission has decided to encourage the system in which
the voters on receiving the PB from R.0/A.R.O record their vote on the PB paper
then and there. Necessary arrangements for attestation of Form 13A and collection
of polled postal ballots shall be made in the form of a ‘postal ballot facilitation
center.” The polling officials should be advised to cast their vote on postal ballot
paper and to drop the polled ballot paper personally in a sealed box to be kept there
for the purpose under direct supervision of the concerned Returning Officer /
Assistant Returning Officer. ECI observers will be present and supervise the entire
process. The whole process shall be recorded in videos.

The D.E.O / SP / SDM shall personally inspect the training venue cum postal ballot
facilitation center in advance in order to ensure adequate security measures are in
place. As the electors will be casting their vote at the training venue, proper
arrangements shall be ensured to restrict entry to the venue only to the appointed
polling staff and other authorized government servants and no other person
(subject to para 3.7 below). When the voters mark the ballot to indicate their vote
the secrecy of ballot shall be enforced with out compromise.
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The contesting candidates should be informed in advance, about the postal ballot
voting in the facilitation centre. If any authorized representatives of a contesting
candidate remain present at the facilitation center, proper seating arrangement
shall be made for them. The presence of such representatives shall be registered by
obtaining their signature in a register.

The above system of issuing PB and enabling the polling personnel to mark their
vote at the facilitation center shall be equally applicable to other civil staf fto be
engaged in election duty on the poll day such as micro observers, sector or zonal
officers, liaison officers of observers and so on.

If any election duty staff is not able to vote at the facilitation centre, he may send
the postal ballot later through registered post or may drop it in the drop box kept
for the purpose in the ROs office.

It should be noted that all instructions in Form 13D shall be followed by the election
duty staff voting through postal ballot, whether at the facilitation centre or
otherwise. Therefore, the requirements of the law, such as duly filling , signing and
getting attestation in the declaration in Form-13A, putting the marked ballot papers
in the envelope in Form 13B, and sending the declaration and the envelope
containing the marked postal ballot in the envelope in Form 13C should be
explained to them. It should be made clear that the declaration in Form 13A should
not be put inside the envelope in Form 13B, which is meant only for the marked
ballot paper.

Police & Security personnel :(Additional instructions issued as per ECI No
52/2012/SDR dated 13.8.2013 to be incorporated)

It is relevant to note that among the police personnel, only those who will be
engaged in election related duties on the day of poll shall only be eligible for
obtaining PB. Hence, it becomes imperative to obtain the list of such police
personnel well in advance. District wise nodal officers shall be identified by the SPs
for preparing data of such police personnel. The data shall indicate the names of
each such police personnel, service ID no, details of AC No, Part No, serial no etc.
Similar nodal officers shall be identified for State Armed Police Forces, Battalion HQ
wise. While preparing such list, care shall be taken to ensure that names of police
personnel who are not connected with the election related duties and names of such
persons who will be in a position to exercise their voting right by going to their
respective polling stations as a general voter are not included in the list. SPs shall
take proper care about this aspect and the list of such persons shall be ultimately
submitted by the SP to the DEO concerned and, on being accepted by the DEO, that
list will become an approved list of police personnel on election duty. Such lists will
have to be submitted about seven days before the date of poll to enable the ROs to
complete all formalities including making the necessary entries in the marked copy
of the electoral roll.
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As the police personnel are posted in various locations and bringing all of them to
one or two locations in the district on the same day will not be feasible, it has been
decided to enable the police personnel to exercise their voting right by issuing their
PB using postal services and receiving back the same by Post or through drop box
kept in the office of R.O For this purpose, an efficient coordination shall be ensured
between the election authorities and postal authorities. Unlike in the past, it has
been decided to send the PB by Registered Post and the police personnel will also
send their marked PB through registered post and the postal charges will be paid by
the addresseei.e the Returning Officer, and necessary arrangement in this regard
shall be worked out for the whole state by the CEO in coordination with the senior
postal authorities. In order to cut down the delay in this process, identification of
police personnel who would be on election related duty and who will not be able to
got to their polling station and their AC No/ Part No/ Serial No details, making Form
12 available to them easily, receipt of duly filled in Form 12 from them etc shall be
efficiently ensured in advance through a network of nodal officer arrangements.

The initial task of the nodal officer is to arrange to disburse blank applications in
Form 12 for issue of postal ballot papers to the police personnel to be deployed on
election duty. Along with Form 12, a guideline for filling up the said Form shall also
be given to the relevant electors. The electors shall be informed that while filling up
the Form 12, in the space provided for indicating the address for the dispatch of
postal ballot, they should invariably mention only the full postal address of their
present place of posting. In addition to this, they should also mention the address
where they are registered as an elector in the vacant space available in the Form.
The elector shall mention the serial no and part no as well as the name of the
constituency where he is registered as an elector. In case he is not in a position to
mention the serial no., Part no., etc he shall mention the complete address where he
is registered as elector stated above, so that attempt will be made to locate his name
and fill up the details. The said Nodal Officers shall also arrange to collect duly filled
Form12 from the security personnel without any delay

All the applications received in Form 12 shall be sorted out district wise, as there is
possibility of a police personnel registered in one district having been posted in
another district. Hence, these Form 12 applications shall be sorted AC wise/ district
wise. The 12 applications pertaining to the ACs within the same district shall be
dealt with at the district HQrs itself without physically sending the same to the R.O’s
HQrs located outside the district HQrs. For this purpose an authorized A.R.O of each
AC shall come to the district HQrs and dispatch the PB to the respective voter (police
personnel) on election duty by Registered Post with A.D, while simultaneously
marking ‘PB’ in red ink in the marked copy of the relevant Part and maintaining a
register indicating such names with serial number, Part wise. Postal authorities may
be clearly instructed that the PB sent by Registered Post shall be handed over only
to the person concerned and not to any other person under any circumstance.

While dealing with the Form 12 applications pertaining to the home district in the
above manner, the nodal officer shall also without any delay make a district wise
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parcel for other districts containing AC wise envelops having Form 12 applications
and send the respective parcels to the other districts, through special messengers.
The special messenger shall meet the said nodal officer of the relevant district and
obtain acknowledgement in token of such receipt. On receiving such envelops from
various districts the nodal officer shall take the follow up action in the same manner
in which he dealtwith the Form 12 applications received from his home district as
mentioned earlier.

The elector on receiving the postal ballot paper will mark his vote and send the
same to the Returning Officer by Registered Post or he may put the marked postal
ballot in the ‘drop-box’ kept in the office of the Returning Officer. The voter while
recording his vote and returning the postal ballot has to follow the instructions
contained in Form 13D, including signing the declaration in Form 13A, placing the
marked ballot paper in Form 13B envelope, and returning both Forms 13A and 13B
in the envelope in Form13C.

5 Drivers, Cleaners and Helpers: (Additional instructions issued as per ECI No
52/2012/SDR dated 13.8.2013 to be incorporated)

The system of receiving applications for the issue of postal ballot papers to the
voters on election duty (other than the polling personnel or security personnel) like
drivers, cleaners and helpers, who will be performing duties in

connection with the election, needs to be streamlined and closely tracked .There has
to be a time limit up to which the dully-filled in Form 12 can be received from such
voters. For this purpose, the D.E.O shall make an advance plan to assess the
requirements for vehicles to be requisitioned. At the time of requisitioning the
vehicles, all relevant details about the drivers and cleaners shall be collected in a
proforma to be approved for this purpose by the C.E.O and to be followed uniformly
through out the state. The Returning officer shall prepare a document indicating the
details of such persons and give a copy to the observer. The C.E.O shall fix up a time
table for appointment of such drivers and cleaners and fix up a clear deadline up to
which the applications for postal ballot papers can be received from them. It shall be
made clear to such electors that the address to be mentioned in Form12 for dispatch
of postal ballot shall be the address at which he is registered as an elector and not
any other address. The postal ballot papers will be issued to them by the R.O only by
registered post with A/D. In case, any such voter instead of opting to receive his PB
by post chooses to collect the PB personally, he may do so within the deadline to be
specified by R.0 (CEO shall ensure uniformity in this matter throughout the state).
After that the elector may follow the procedure contained in Form 13D and exercise
his voting right within stipulated time.

For the benefit of those voters who may belong to any of the category of voters to
whom PB has been issued, each R.O shall have a special box placed in his office with
secured lock duly sealed, so that any such voters can come and drop their marked
PB in the sealed cover in Form 13C(provided to each voter along with PB).



Necessary arrangements for attestation of Form13A of such persons who wish to
record their votes after collecting their postal ballot personally shall be made.

Apart from marking ‘PB’ against the name of each and every elector in whose favor
postal ballot had been issued in the relevant part of the electoral roll, an additional
information sheet (AIS) polling station wise shall be prepared indicating the serial
number, name, relation name, age and sex of such electors. This part wise additional
information sheet shall be signed by R.O orby an authorized ARO and a copy of such
information sheet shall be handed over to the presiding officer of the relevant
polling station at the time of dispatch of the polling party. Apart from one ink-signed
copy, adequate number of photo-copies of the AIS shall also be handed over to the
presiding officer. On the poll day, before starting the mock poll in the presence of
the polling agents, the presiding officers shall verify the marked copy of the electoral
roll in comparison with the additional information sheet on ‘PB’ voters and confirm
whether the entry ‘PB’ has been made against each and every name that is
mentioned in the additional information sheet. No elector whose name has been
marked as ‘PB’ can be permitted to vote in person at the polling station under any
circumstances.
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CHAPTER XII
POLLING PERSONNEL

1. The duties discharged by the polling personnel are vital in the conduct of elections.
Therefore, sufficient care is needed to draft and deploy such personnel in the
interest of free and fair elections and accordingly, the Election Commission has laid
down the following guidelines for formation of polling parties:-

1.1 A District Election Officer-wise database, of all eligible poll personnel shall be
maintained in electronic format, which can facilitate computerized randomization.
All relevant particulars like Name, Sex, Place (constituency) of residence, work
place, Home Constituency, Designation, Office and Department/Institutions should
be entered.

1.2 The database shall contain, distinctly and separately, the State Govt. employees
including Public Sector Undertakings, teachers etc. who can be employed as polling
personnel.

Similarly the data base shall distinctly and separately contain all Central Govt.
employees including PSU, Bank, etc.

Separate database shall be prepared of Retired Government of India and State
Government officials as well as of Members of NCC & NSS [and reputed NGOs, if & as
approved by the Commission]. They shall be used in specified manner only with
express prior approval of the Commission.

Unless otherwise advised, the polling parties shall be formed out of the State Govt.
employees. The Central Govt. employees including PSUs and Banks, etc. shall be
utilized for selecting suitable persons as Micro Observers.

Presiding Officers and Polling Officers shall be classified on the basis of scale of pay
and their post and rank. As far as practicable, Gazetted Officers will be deployed as
Presiding Officers and failing that officials who are working in supervisory capacity
only should be deployed as Presiding Officers. The Presiding Officer should be of
higher scale/grade in comparison to other Polling Officers of that formation.
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In view of the recent instructions regarding issue of postal ballot papers, Assembly
Constituency No., Part No., SI. No. of each and every official shall be indicated. In
case, he is not a voter, in the process of continuous updation he should be enrolled
in the electoral roll of Assembly Constituency concerned and Elector Photo Identity
Card issued. Similarly, the personnel meant for being appointed as Micro observers
should invariably be enrolled as voter and Elector Photo Identity Card issued.
Therefore, persons put on polling duties should invariably be voters. Further, no
person will be assigned polling duties in an assembly constituency in which he is
posted or in which he resides or the constituency, which is his home constituency.

In order to avoid any allegation of collusion among the polling personnel in favour
of any candidate or political party and to in still confidence in the mind sof Political
Parties and candidates about free and fair elections, proper mix of polling personnel
drawn from different offices and departments at the time of formation of a polling
party should be ensured. Two officials of the same serial group/category should not
be put together. Further, two members of the polling party should not be from the
same department (in case of schoolteachers, they should not be from the same
school.

Polling personnel database should include personnel both from the State
Government departments as well as the Central government offices. Central
Government employees should be utilized for micro observer duties to be decided
by Observers. Polling personnel to be posted within the district unless specifically
directed otherwise.

2. Following procedure should be adopted for formation of polling parties:-

2.1 Database & software should be prepared and developed by the CEO and distributed

among DEOs. District Election Officers should obtain a complete database of officers
eligible for polling party duties from respective authorities. All relevant information
should be entered into an electronic database of the computerized randomization
application software approved by the CEO for that state.

2.2 From this full database of officers, a list of 120% of the required number of polling

persons should be generated (including reserve) randomly, using the software. This
is the first of the three-stage randomization process. Presence of observers is not
required at this stage. It should be noted that this randomized list is DEO-wise and
not at any other level like subdivision, tehsil, block, assembly constituency etc. This
is only to identify and select the officials that would be given training for poll duties
as presiding and polling officers in whichever constituency of that district. In no
case, at this stage, the identity of the assembly constituency to which the polling
personnel are likely to be deployed will be known. All that the polling personnel will
know at this stage is whether he (or she) is a presiding officer or a polling officer
and the venue and time of trainings.
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2.3 The second stage of randomization exercise should be done in the presence of the

Observers deployed in the constituency. At this stage actual polling parties shall be
formed on random basis using the randomization software.
The Observer must be present at this stage. At this stage though the actual
polling station will not be known, however, the Assembly Constituency and the team
composition may be known. This randomization should not take place before 6 or 7
days from the day of poll. For the purpose of serving the appointment letters, the
DEO can use the services of the sponsoring departments/ authority and/or organize
a training programme of poll personnel in team formation on that date when final
briefing can be given and appointment letters issued to them. It will also facilitate
Postal Ballot.
The third stage of randomization exercise shall take place at the time of dispersal of
polling parties when the allocation of polling stations to the poling parties will be
done. This third stage randomization for final allocation of Polling Stations to each
Polling Party should also be done in the presence of Observers. The actual polling
station allotted to individual polling personnel is to be disclosed just before the
polling party actually leaves the dispersal centre.
The District Election Officer shall furnish to the Election Commission through the
Observers and separately to the Chief Electoral Officer of the State/UT a certificate
to the following effect immediately after the polling parties havebeen formed for an
election:-“Certified that:-
(I) The polling parties have been formed by a proper mix of officials drawn
from different offices and departments, in presence of Observers and
(I1) The officers have been drawn from the State Government departments as
well as from the State Public Undertaking etc. as far as practicable.
(IIT) For the purpose of making polling parties complete data base of all
eligible employees in the district has been used.”

The entire randomization exercise except the first stage must invariably be done in
the presence of the Observers sent to the constituency. If, by any chance, the
forming of the polling parties through randomization (second stage) has been done
in the absence of the Observers, then the 2nd stage randomization exercise should
be done afresh in the presence of Observers and compliance report should be
submitted in this regard.

Women polling officials The female polling personnel should not be put on duty on
the basis of computer randomization process. They should be put on duty by
manually randomization by the observers in the neighbouring polling stations so
that they can go to the polling stations in the morning of the poll day itself.

2.8 composition of polling party

in the event of shortage of polling staff in any particular District/constituency, then
in such places , the Polling party may consist of a presiding Officer and two polling
officers as against the three polling officers which is the standard form. In that case,



the duty of the First Polling Officer will also include to application of indelible ink on
the finger of the voter, after identification of the voter. The second Polling officer
will be the custodian of the’ CU’ also in such cases, in addition to his normal duties of
making the entries in Form 17 A (register of Voters) and taking the
signature/Thumb impression of electors therein. It is clarified that in such cases
where only two polling officers are used , it is not necessary to prepare the voters
slip serial numbers. Instead , the second polling officer will activate the ‘CU’ and
then send the voters inside the voting compartment exactly in the same sequence in
which they sign in the Register of Voters(Form 17A). There will be no need to
prepare the voters slip at the polling station in such cases. Further in the cases
where number of polling officers are restricted to two, the contesting candidate
should be informed in writing in advance about this. The duties to be
performed by the two polling officers should be explained to the candidates.



CHAPTER - XIII
OBSERVERS

1. The Election Commission of India appoints senior and experienced administrative
service officers as its Observers to assist in the conduct of free and fair polls. They
also oversee the efficient and effective management of the electoral process at the
field level and provide direct inputs to it from the field as an interface with the
election machinery, the candidates, political parties, and electors to ensure that the
acts, rules, procedures, instructions and guidelines related to elections are strictly
and impartially complied with by all the concerned.

2. STATUTORY POWERS OF OBSERVERS :

Your attention is invited to Section 20B of Representation of People Act, 1951
which reads as follows: -

(1) The Election Commission may nominate an Observer who shall be an
officer of Government to watch the conduct of election or elections in a constituency
or a group of constituencies and to perform such other functions as may be
entrusted to him by the Election Commission.

(2) The Observer nominated under sub-section (1) shall have the power to
direct the Returning Officer for the constituency or for any of the constituencies for
which he has been nominated, to stop the counting of votes at any time before the
declaration of the result or not to declare the result if in the opinion of the Observer,
booth capturing has taken place at a large number of polling stations or at places
fixed for the poll or counting of votes or any ballot papers used at a polling station
or at a place fixed for the poll are unlawfully taken out of the custody of the
Returning Officer or are accidentally or intentionally destroyed or lost or are
damaged or tampered with to such an extent that the results of the poll at that
polling station or place cannot be as certained.

(3) Where an Observer has directed the Returning Officer under this section
to stop counting of votes or not to declare the result, the Observer shall forthwith
report the matter to the Election Commission and thereupon the Election
Commission shall, after taking all material circumstances into account, issue
appropriate directions under Section58A or Section 64A or Section 6.The observers
are also to oversee/monitor the expenditure incurred by the candidates and to
ensure that Commission’s guidelines regarding maintenance of day-to-day accounts
of election expenditure by the candidates are strictly enforced and are also required
to scrutinize the register of accounts maintained by the candidates.



2 MICRO OBSERVERS:

Now, the Election Commission of India has also introduced the system of
appointment of Micro Observers at the polling station level who work directly under
the control and supervision of Observer of the Commission. The Micro Observers
are deployed at polling stations on the basis of various factors which contribute to
vulnerability to voters like domination of one social group over other, in
accessibility of the area, EPIC non-availability, previous history of violence etc. .In
case the poll is vitiated in any way, he will bring the matter to the notice of the
Observer immediately. He will also observe as to whether the poll procedure is
properly being followed by the polling

Para 4.

officials/polling agents and prepare a report at the end of the poll and submit

the same to the Observer at the collection centre.

SECTOR OFFICERS:

The Election commission of India has introduced the system of
appointment of sector officers for every 10-12 polling stations for
election management from the day of announcement of schedule of
election till the completion of poll process. They will be designated as
Zonal magistrates 7 days before the poll day and will have powers of
special executive magistrate and will be accompanied by police officer.
The main tasks and responsibilities of sector officers are given below
.Pre-poll responsibility-

(i)As certaining the approach and accessibility to polling stations

(ii)As certaining infrastructure at polling stations-water,
shade,ramps,toilet, telephone etc..and physical status of building.

(iii)Ensuring that wide publicity is given to new polling station
(iv) To collect phone no., ascertain mobile connectivity at Polling station.

(v) To ascertain whether Party Offices exist within200 meters periphery of
Polling station

(vi)He shall keep an eye and report on movement of unauthorized campaign
vehicles, defacement of property, unauthorized campaigning, misuse of
public buildings/Govt.Vehicles/Govt servants and all possible violation of
Model code of conduct.

(vii) EVM demonstration to the voters in catchments and introduction of
‘NOTA’ option to be explained to the voters;

(viii) Give specific information about EPI Ccoverage programme.



(ix) Inform voters about helplines and locations of their Polling stations.
(x) In form voters to check their names and entries in PER through BLO

(xi) Frequent visits for confidence building measures and fine tuning the
vulnerability mapping;

(xii) Vulnerability Mapping

(xiii)Identification of villages, hamlets and segments of voters vulnerable to
threat and intimidation.

(xiv) Identification and report to returning officer about persons who
make it vulnerable

(xv) Ensuring free access of voters for voting.

(xvi)Contact points with in the vulnerable community with their telephone
Numbers.

2. Poll-everesponsibility

(i) Ensure that the polling teams and all material have reached their Polling stations
(ii) Ensure that force has arrived at Polling stations according to the plan.

(iii)Clarify anylast minute doubt on EVM operation or the polling process,
amongs t the poll personnel

(iv)Give OK report to control room

3 Pollday responsibility

()To a scertain the mock poll status before commencement of poll-Remedial action
to sort out problem, if any.

(ii) Frequent visit and attention on the Polling station where the mock poll had to be
conducted in the absence of agents.

(iii)Report commencement of polls.
(iv)To ensure that Force s deployed at Polling stations are in position

(v) Replacements of EVMs where required (Sector officer to have spare EVMs);



(vi) Track and report the presence/absence of polling agents
(vi) To assist polling team inside polling station with procedures,

(viii)To maintain the purity of poll process and check all aspects of polling during
their visits to Polling stations.

(ix) Mock poll status to be reported with in30 minutes to Returning officer.
(x)Checkvoting pattern- any segment/section
conspicuous by its absence ?Inform Returning
officer for remedial. measures
(xi) Report voting percentage from time to time to RO as instructed.
(xii)Handling of poll day complaints.

(xiii) Check the sealing of EVMs and preparation of papers by polling parties.
(xiv)Escort EVMs with the polling team to receipt centre.
(xv)Replacement of polling personnel from reserve parties
(xvi)At the end of poll he will ensure that: presiding officer’s diary is filled up
properly, EVMs are properly sealed, Copiesofl7C are given to polling agents,
Registerof17A is properly filled up and Format XV for Presiding officers’ additional

report to be submitted to Observer is filledup properly. After poll the sector
officer shall submit a report on polling to the returning officer.



CHAPTER - XIV
SECURITY ARRANGEMENTS AT POLLING STATIONS

1. During elections the Commission deploys Central Police Forces for the smooth
conduct of elections. The Local State Police (including all its variants) and Central
Paramilitary Forces at the time of elections stand deputed to the Election
Commission of India and they come under its superintendence and control for all
purposes. The Commission conducts election with the help of all these organs.

[(i). The Commission has directed to take a number of measures over and
above the purview of normal law and order arrangements, for augmenting
the measures taken for peaceful, free and fair poll. These measures include
the deployment of Central Police Forces during the process of elections to
assist the State law and Order machinery in prevention of pre-poll, poll and
post-poll violence and inspire confidence in the impartiality of election
machinery among the common electorate, regulation of vehicular traffic,
regulation and ban on the sale of liquor in close proximity with the dates of
poll and counting, seizure of illicit. arms including review of licensed arms
carrying of weapons on person on the poll day etc.

I(ii) . Senior division members of the NCC may be used in their uniform
for maintenance of discipline and order in the conduct of poll at the
polling stations.

On the 11th January, 2005 the Hon’ble Supreme Court in its judgement in Civil
Appeal No0.9228 of 2003 gave certain suggestions/directions in the matter of
conduct of free and fair election relating to posting of Central Paramilitary Force
personnel.

The Commission took the matter into consideration and issued following detailed
instructions on the subject to obviate any discretion and ensure uniformity:-“The
CPF personnel, as per the existing practice, are deployed as static force outside the
polling stations. In pursuance to the directions given by the Hon’ble Supreme Court
in its order no.9228 of 2003(Janak Singh Vs. Ram Das Rai and others) dated
11.01.2005, the Commission has directed that in the polling stations with CPF
coverage, one CPF Jawan from the CPF party posted at the polling station will be
stationed at the entrance of the polling station so that he can keep a watch on the
proceedings that are going on inside the polling station, particularly, to ensure that
no unauthorized person enters inside the polling station and/or no irregularity is
committed either by the polling staff or outsiders in the poll process. However, it
should be ensured that this CPF personnel is not located inside the polling
station.The CPF Jawan posted at the entrance of the polling stations shall keep a
watch specifically on the following: -

(i) No unauthorized person is present inside the polling station at any time
during the poll.



(ii) The polling party or the polling agents do not attempt to cast orcast any
vote or votes when no voter is present inside thepolling booth.

(i)  No Presiding Officer/polling officer accompanies any voter to the voting
compartment.
(iv) No polling agent or polling officer threatens any voter or makes any
gesture to threaten them.
(v) No arms are carried inside the polling station.
(vi) No rigging takes place.

If the CPF Jawan posted at the entrance of the polling station discovers violation of
the election process as above or observes something unusual going on inside the
polling station, he shall not interfere in the poll process but report the same to the
officer in-charge of the CPF party at polling station or to the observer. The officer in-
charge of CPF party will in turn bring it to the notice of the Returning Officer and
also Observer immediately in writing for further necessary action.In the buildings
which have more than one polling station and where only half a section of the CPF
personnel is deployed, the CPF Jawan selected for duty at the entrance of the polling
station may be asked to oscillate from one polling station to other and look at what
is going inside these polling stations and report to the officer in charge of the CPF
part or to the observer, if any irregularity is observed by him. Returning
Officer/Observer will report cases from where adverse reports are received from
the CPF parties for further instructions of the Commission. The CPF Jawans shall be
posted at the entrance of only those polling stations, where CPF is deployed .The
CPF Jawan posted at the entrance of the polling station shall not verify the identity
of electors coming into the polling stations to cast their votes as such verification is
the duty of the polling personnel.”The CPF Jawans should not be positioned inside
the polling station.

The Commission further elaborated its directions with reference to the role of CPF
and State Police in the conduct of polls as under:-“Wherever the CPF arrives in
advance for area domination, it shall takeout flag marches, point patrolling and
other confidence building activities. On the poll-eve (day prior to the poll) the CPF
shall take position in and control of the respective polling stations. On the day of the
poll, the CPFs shall be primarily responsible for protecting the polling stations and
regulating the entry inside the polling stations. One jawan of the CPF party shall be
deployed at the door of the polling station (either in static or oscillating mode) in
order to observe the proceedings that are going on inside the polling station, as per
the directions of Hon’ble Supreme Court. Besides, the Coy. Commanders of CPFs will
also move in their respective polling station areas as an area domination force and
confidence building measure in the catchment area of polling stations. In a polling
station, in case CPF has not reached the polling station due to any reason, the poll
shall not commence .The Local State Police shall remain responsible for
maintenance of the general law and order in the catchment area of the polling
stations, as well as the inside and outside of the polling premises (as different from
polling stations). In the polling stations covered by CPF, whenever, the Local State
Police gets deployed inside the polling premises, they shall station themselves at a



reasonable distance from the polling station and the queue of electors. It is advised
that one or two unarmed Local State Police persons/Home Guards be posted at each
polling premises so that if required, reinforcement could be called for. In any case,
Local State Police shall not replace the CPF at the polling stations and no senior
officer of the local state police, with or without contingent shall position himself at
the polling station and exercise any supervision and control over the CPF at the
polling station. The Local State Police, however, in exceptional circumstances can
get deployed at polling stations, only if enough CPF is not available, and that too
under specific instructions of the Commission through its observer. Responsibility
of maintenance of law and order shall rest solely with the local State Police. The
Commission has instructed that hamlets/habitations within a polling station area
that are vulnerable to threat, intimidation and undue influence shall be identified
and all necessary confidence building and preventive measures shall be taken in
advance. The Local State Police shall attach utmost importance to this task and shall
also ensure that there is no hindrance to voters of such pockets in exercising their
franchise on the day of poll. After the poll is completed, the polled EVMs and the
Presiding Officers shall be escorted by a contingent of CPF to the Reception Center.
Details in this regard shall be worked out by the DEO and SP in consultation with
Observer in advance. The CPF shall also be responsible for guarding the Strong
Room where the polled EVMs are stored and kept till the day of counting.”



CHAPTER XV

POLLING DAY

1. INTRODUCTORY
Poll is the most important event in the election process. It is through the poll that the
electors express their choice of the candidate to represent them in Parliament or
State Legislature.

2. DECLARATION OF HOLIDAY ON POLLING DAYS
The election law provides that every person employed in any business, trade, industrial
undertaking or any other establishment and entitled to vote at election to the House of
the People or Legislative Assembly of a State, shall, on the day of poll, be granted a
holiday. No deduction or abetment of wages of any such person shall be made on
account of such paid holiday.

3(A) PROHIBITION OF CANVASSING

The election law prohibits canvassing in or near polling stations on polling day. No person
shall commit any of the following acts within a polling station or in any public or private
place within a distance of 100 meters of a polling station, namely:

(a) canvassing for votes;

(b) soliciting the vote for any elector.

(c) persuading any elector not to vote for any particular candidates;

(d) persuading any elector not to vote at the election;

(e) exhibiting any notice or sign (other than an official notice) relating to the
election;

(f) using or operating within or at the entrance of the polling station or in any public or
private place in its neighbourhood any apparatus for amplifying or reproducing the
human voice, such as megaphone or a loudspeaker; and

(g) shouting or otherwise acting in a disorderly manner within or at the entrance of a
polling station or in any public or private place in the neighbourhood. N.B.- The distance
from which a loudspeaker, etc, is used is immaterial. The offence will be committed
even if it is used from a distance of more than 100 meters if it causes annoyance to any
person visiting the polling station for the poll or interference with the work of officers
and other person on duty at the polling station.



3(B) PROHIBITION OF GOING ARMED TO OR NEAR A POLLING STATIONY

our attention is invited to Section 132B of Representation of People Act, 1951 whose
underlying intention is to ensure that, except those expressly permitted by that Section, no
one else carries any arms or indulges in show of arms in polling stations or in their vicinity.
Hence, the Election Commission has issued the instructions that no person, be he a recipient
of any form of security from any quarter, should enter into any polling station or go within its
neighbourhood, accompanied by such security personnel. However, in respect of SPG
protectee who happens to be a candidate, the CPT with arms will follow the protectee to the
door of the polling booth and thereafter only one PSO with concealed fire arm will accompany
the protectee inside and position himself in such a manner as to be able to provide the
requisite cover to the PR should it become essential, without otherwise interfering with the
proceedings in any manner.

4. CANDIDATE'S ELECTION BOOTHS

According to the instructions issued by the Commission, no election booths of the candidates
should be allowed to be set up near the polling station on the day of poll, as such booths pose
many difficulties in the way of holding free, fair and smooth elections by creating obstructions
to voters, confrontation among various party workers and law and order problems. However,
the candidates may provide one table and two chairs for the use of their agents and workers
for the distribution of unofficial identity slips to voters beyond a distance of 200 meters from
the polling station with an umbrella or a piece of tarpaulin over their head to protect from the
sun/rain. No crowd should be allowed to collect around such tables.

5. PREVENTION OF VOTERS FROM VOTING

It is cognizable offence to detain any voters in a camp or any other place whether with or
without his consent or obstruct his way to polling station or to prevent him from voting in any
manner. If you receive information that any person is so detained or obstructed or prevented
you should report the matter to the Presiding Officer, or to the nearest police station or to the
Returning Officer, who will take effective action to enable the person who are wrongly
detained or obstructed or prevented to exercise their franchise even if the detention or
obstruction is done in a private place.

6. ILLEGAL HIRING OR VEHICLES FOR THE CONVEYANCE OF VOTERS

Do not allow anyone on your behalf to provide conveyance for voters on the polling day. It is
both a corrupt practice and an electoral offence. If you find any other candidate or his agents,
supporters or workers providing such conveyance for voters you should make a complaint in
this regard then and there and take action to prosecute the offender, under section 133 of the
Representation of the People Act, 1951. If you do not do so and merely send a complaint to
the election authorities, much valuable evidence against the offenders would be lost. You may
also use this as ground for filling an election petition against the offending candidate in due
course as free conveyance of voters from or to polling station is also a corrupt practice. Your



polling agent can also make a written complaint in this regard to the Presiding Officer who will

forward the same to the Magistrate concerned who has jurisdiction to deal with such cases.

You may also ask the Presiding Officer to record his remarks on the complaint from his own

observations.

7. REGULATION OF TRAFFIC ON THE DAY OF POLL

7.1 In order to check the corrupt practice and electoral offence of providing free conveyance

for voters on the day of the poll, the Commission has devised a scheme. The main

guidelines of the scheme are as under:

(1) The objective is that the polling areas should be cordoned off from all vehicular

()

(3)

(4)
(5)

(6)

traffic on the polling day in order to prevent the voters from being carried to and
from polling booths in contravention of the election law.

Public transport vehicles like buses, minibuses are allowed to ply but it should be

ensured that they are not used clandestinely for the conveyance of voters.
Private cars, taxies carrying passengers to places other than polling booths like
hospitals, airports, railway stations, bus stands, friends and relations  houses,
clubs, restaurants will, however, be allowed on the road. But they should not
be allowed to come clandestinely near the polling areas for the conveyance

of voters. The traffic of these vehicles will be so diverted as to effectively control
their misuse.

The plying of lorries, trucks will also be similarly regulated.

The district magistrate, Regional Transport Authorities etc., will be instructed to
enforce effectively and fully the regulation, both in letter and spirit, and a
certificate shall be obtained from the concerned authorities.

The political parties and contesting candidates and amongst them, their
agents and workers shall be warned that any contravention of the regulation
would receive serious notice and may provide sufficient materials for challenging
the election in an election petition and also invite penal action under the law.

(7.2) For an election to the House of the People, each contesting candidate will
be entitled to:

(a) One vehicle for his own use in respect of the entire constituency.
(b) One vehicle for use of his election agent for entire constituency.

(c) In addition, one vehicle for use of his workers or party workers, as the
case may be, in each of the assembly segments comprised in the
Parliamentary Constituency.



(7.3)

(7.4)

For an election to the State Legislative Assembly, each contesting candidate will be
entitled to:

(a) One vehicle for his own use
(b) One vehicle for use of his election agent
(c) In addition, one vehicle for use of his workers or party workers. Note

(i): The candidate or his agent or party workers or workers will be allowed to use only
four/three/two wheeler vehicles i.e. cars (of all types), taxies, auto rickshaw, rickshaws
and two wheelers. In these vehicles not more than five persons including drivers shall be
allowed to move on the day of poll.

(ii) On the day of poll, if the candidate is absent from the constituency, no other person
will be allowed to use the vehicle allotted for his use.

(8) The permits printed in bold letters with the legend “Election Permit” with the super
inscription of the seal and signature of the authority issuing the permit shall be displayed
prominently on the windscreen of the vehicle.

You should follow the above guidelines of the Commission’s scheme meticulously and
should obtain permits for the vehicles to be used by you and your party workers on the
day of the poll well in advance.

8. REMOVAL OF BALLOT PAPERS ON VOTING MACHINE FROM POLLING STATION TO BE AN
OFFENCE.

If you or your agents honestly suspect that any voter is illegally taking any ballot
paper or avoting machine out of polling station or unauthorisely or fraudulently
tampering with the same, draw the attention of the Presiding Officer to the matter
immediately for necessary action on his part.

9. REMOVAL OF DISORDERLY PERSONS

10. POLLI

10.1

Any person, who misconducts himself or fails to obey lawful directions of the
Presiding Officer during the poll, may be removed from the polling station under his
order by any police officer or other persons authorised by him.

NG AGENTS

It will be physically impossible for you or your election agent to be present during poll
at every polling station in your constituency. Someone should, therefore, be present to
watch your interests at every polling station. The law permits you to appoint a polling
agent and two relief agents at each polling station. They are all known as polling agents.
It is, however, not obligatory on your part to appoint polling agents to any or all the
polling stations yourself. Your election agent may also make any of these appointments
on your behalf. However, only one of three polling agents for a polling station s



10.2

10.3

entitled to be present at a time inside the polling station. They can relieve one another
from time to time. FURTHER, THE COMMISSION HAS INSTRUCTED THAT THE MINISTERS OF
THE UNION OR STATES AND MPs, MLAs, MLCs AND ANY OTHER PERSON PROVIDED WITH
SECURITY COVER BY THE STATE SHALL NOT BE APPOINTED AS POLLING AGENTS AS THE
SECURITY PERSONNEL ACCOMPANYING THEM CANNOT BE PERMITTED TO ENTER POLLING
STATION, NOR CAN THEIR SECURITY BE JEOPARDISED IN THE ABSENCE OF THEIR SECURITY
PERSONNEL. NO PERSON WITH SECURITY COVER CAN BE ALLOWED TO SURRENDER THE
SECURITY COVER TO ENABLE HIM TO BECOME A POLLING AGENT.

The appointment of polling agents is made in writing in Form 10 (Appendix- XVI). The
polling agents who are appointed by you, shall be ordinarily resident and shall be
voters in the same polling station or in the alternate from the neighbouring polling
station falling in the same constituency. Such polling agents must have Electors’ Photo
Identity Cards or any other recognized identification device issued by the Govt or any
Govt agency which bears his/her identity If any person who is a registered elector in the
polling area and proposed to be appointed as polling agent by you but does not have
Elector’s Photo Identity Card, in that case, you or your election agent may make a
written request to the Returning Officer who shall make necessary arrangement for
issue of Elector’s Photo Identity Card to such elector. All polling agents shall display their
Identity Card prominently on. You are not required to send a copy of the appointment
order to the Returning Officer. The polling agent should produce the appointment order
in original at the polling station so that the Presiding Officer may admit him into the
polling station. A polling agent should sign the letter of appointment in Form 10 in token
of his agreement to act as your polling agent. It is advisable that his signature is placed in
your presence or in the presence of your election agent, if the latter makes the
appointment, the polling agent will also have to sign again in the presence of the
Presiding Officer at the polling station. He should be asked to sign before the Presiding
Officer in the same manner as he signed before you or your election agent so that there
will no discrepancy in his signature. This will help in his identity being readily accepted.

To enable the Presiding officer of a polling station to verify the signature of the
candidate or his election agent as given in appointment letter in Form 10, your
specimen signature or that of your election agent shall be obtained by the Returning

Officer on the format (Appendix - XVII) and copies thereof insufficient number shall be
supplied to each Presiding Officer, Observers of the Commission, Zonal Magistrate and
Sector Magistrate etc., in the constituency. If you have not appointed any election
agent, then in the column meant for the signature of the election agent the words
"No Election agent appointed" shall be recorded in the said Format. You are at liberty to
revoke the appointment of an election agent and to appoint another person in his place.
If such a change in the appointment is made at the last moment when the Presiding
Officer has already been supplied with the copy of the Format (Appendix XVIl)containing
the specimen signatures as originally furnished by you, then it shall be your
responsibility to supply a copy of Form 9 revoking the appointment of the election



10.4

agent and to supply a copy of Form 8 appointing the new election agent to the Presiding
Officer.

You or your Election agent may revoke the appointment of any of your polling
agents in writing in Form 11 (Appendix - XVIIl) and lodge the revocation order with the
Presiding Officer of the polling station. If a polling agent happens to die before the poll,
you or your election agent should inform the Presiding Officer. In the case of revocation
or death, you or your election agent may appoint another polling agent by a fresh letter
of appointment in Form 10 in the same manner as before, but in such a case, state in the
letter the facts leading to such appointment.

11.1 WHEN POLLING AGENT SHOULD REACH THE POLLING STATION

The polling agent should reach the polling station at least one hour before the
commencement of the poll. This will enable him to be present when the Presiding
Officer prepares the Voting Machines for taking the poll and goes through the other
preliminary/arrangements before the commencement of the poll. If any part of these
preliminaries has already been gone through, the proceedings will not be commenced
de-novo to accommodate any late comer. Each polling agent will be supplied by the
Presiding Officer with a pass on the authority of which the polling agent can go in and
out of the polling station as may be necessary.

11.2 TRACKING PRESENCE OF POLLING AGENTS AT THE POLLINGSTATIONS AND
MANDATORY CONDUCT OF MOCK POLL ANDCERTIFICATION.

11.2.1 You are, therefore, advised to ensure that your polling agents reach the polling

stations well in advance before the commencement of poll so that the pre-poll
formalities such as issue of entry pass to the agents, conduct of mock poll etc., are
done in time

11.2.3 The Presiding Officers shall conduct mock poll as explained in para 21.2 in the

presence of the polling agents and prepare and sign the mock poll certificate in the
prescribed format as given below. Mock Poll Certificate This is certified that I ..................
Presiding Officer at the Polling Station No of

Assembly Constituency (or the -------- Assembly segment under ------------m-m---
Parliamentary Constituency)conducted the mock poll at ---AM today, the poll day i.e. ---
following the instructions issued by the Election Commission of India. A total of ----  -----
- votes were polled in the mock poll and after the mock poll | have carefully cleared the
memory and the total votes polled showed ‘0’ after clearing the memory. A. At the time
of mock poll the following of polling agents representing the candidates whose names
mentioned against the names of such agents were present and | have obtained their
signatures. B. At the time of mock poll the agent of only than one contesting candidate
was present. After waiting for ten more minutes | conducted the mock poll along with
other polling staff at ------ | have mentioned the name of the agent present at the time of
mock poll including the name of the candidate whom he represented.(In case, no agent
was present it shall be mentioned “ No Polling agent was present at the time of mock
poll)Name of the agent Name of the Candidate Signature of the agent Date Time Name
& Signature of the Presiding Officer




11.2.4 The Presiding Officers shall mention the names of the agents and the candidates
they represent and obtain their signatures for the purpose of record.

11.2.5 Mock poll shall be conducted normally at least 30 minutes before the commencement of
actual poll. In case where even two agents of different candidates are not present, the
Presiding Officer may choose to wait 10 more minutes and if the agents are not
turning up even after that the Presiding Officer may conduct the mock poll for
verifying the working condition of the EVM and mention about that in his certificate
suitably.

11.2.6 The Returning Officer through the Sector Officers and using the communication link with
the polling station/ mobile teams shall track the conduct or otherwise of mock poll and
ascertain the mock poll status within 30minutes. Non-confirmation of mock poll could
be indicative of some problem on the part of presiding officer or the EVM and hence the
Returning Officer shall make immediate intervention to sort out the problem.

11.2.7 The polling stations not having the presence of rival candidates of recognized parties and
where the mock poll had to be conducted in the absence of agents shall merit focused
attention of the election machinery. Interventions such as deployment of reserve micro-
observers, deployment of video cameras, frequent visits by sector officers and other
senior officers could be made.

11.2.8 After the completion of poll on the basis of mock poll certifications received from the
Presiding Officers, the Returning Officer shall prepare a list of such polling stations
where the mock poll had to be conducted in the absence of agents or where at the time
of mock poll the agents of more than one rival candidates of recognized parties were not
present and special attention shall be paid to the documents received from such polling
stations for proper scrutiny. The observers shall also pay their attention to this aspect.

12. DUTIES OF POLLING AGENT

12.1 The main duty of your polling agent is to see that your interests are safeguarded at the
polling station, for which he has been appointed as your polling agent. His other duties
are-

(a) to help the Presiding Officer to detect and prevent impersonation of voters by
challenging persons who try to impersonate voters;

(b) to help in having the Voting Machines properly secured and sealed according to the
rules before and after the poll;

(c) to take a copy of the account of votes recorded and paper seal account in Form 17-C
from the Presiding Officer after the close of the poll; and

(d) to see that the documents relating to the poll are also secured and sealed properly as
required by law.

12.2 The Commission has brought out a separate “Handbook for polling Agents “which you
may purchase in sufficient numbers for distribution among the polling agents, if
considered necessary. These are available with the Chief Electoral Officer of your
State/Union Territory.



13.1 THINGS TO BE BROUGHT BY POLLING AGENT

The polling agent should provide himself with the following items which he comes to the
polling station:-

(a) his letter of appointment;

(b) a copy of the electoral roll for the polling station;

(c) a list of the names of the dead absentee or shifted and duplicate voters included in
the list;

(d) a small brass seal, which he can use for putting his seal on the carrying case(s) of the
ballot units(s) before they are transported to the counting/collection center.; and(e)
pen, paper and pencil.

13.2 WEARING OF BADGES, ETC., INSIDE POLLING STATION

13.2.1 No person is allowed within the polling station or within 100 metres thereof to wear

13.2.2

badges, emblems, etc., bearing the names of candidates or political leaders and/or their
symbols or pictorial representation thereof, as it may amount to campaigning for a
contesting candidate.

The polling agents may, however, display on their person a badge showing the name of
the candidate whose agents they are for the purpose of their immediate identification.

14. ARRANGEMENT AT POLLING STATIONS

14.1-

Outside each polling station there will be displayed prominently a notice specifying the

polling area, the electors who are entitled to vote at the polling station and the list of
the contesting candidates.

It should be ensured that the BLO appointed for’ Help Desk’ duty at each polling station by
DEO is provided with sufficient separate seating arrangements outside of Polling station at a
place convenient for the voters and so as to provide necessary assistance to the electors. It
is recommended to arrange their seats very close to the main entrance of the polling station
as far as possible so as to catch the attention of the electors on their arrival at polling
station. A display board as “HELP DESK- Booth Level Officer ,PS No.......” should be displayed
near his seat .

15. ADMISSION TO POLLING STATIONS

Apart from the electors, only the following persons can be admitted into the polling
station by the Presiding Officer:

(a) Polling Officers;

(b) each candidate, his election agent and one polling agent of each candidate at a

time;(c) persons authorized by the Election Commission;
(d) public servants on duty in connection with the election; N.B: The expression "public
servants on election duty" would not include police officers (unless called for by the
Presiding Officer for maintenance of law and order in the polling station or any other
purpose), Ministers, Ministers of State and Deputy Ministers of the Union or the
State/Union Territories.
(e) Observers appointed by the Commission;
(f) a child in arms accompanying an elector;
(g) a person accompanying a blind or an infirm voter who cannot move without help;
and(h) such other persons as the Presiding Officer may from time to time admit for the
purpose of identifying voters or otherwise assisting the Presiding Officer in taking the
poll. NB: No security personnel accompanying, if any, an elector, candidate or his
election agent or polling agent shall be allowed to enter in the 100meter perimeter of



polling stations described as the “Polling Station Neighbourhood” and within the polling
booth.

16. SEATING OF POLLING AGENTS

16.1 The Presiding Officer will make arrangements to provide seats to the polling agents at
such polling station in such a way that the polling agents are seated inside the polling
stations so that they may see the face of an elector as and when he enters the polling
station so that they can challenge the identity of the elector, if needed. They should also
be able to watch entire operation inside the polling station including his/her movement
to the voting compartment and his/her exit from the polling station after recording
his/her vote. But they should not, in any event, be seated in a place where they have the
chance of seeing voter actually recording his/her vote which would compromise secrecy
of voting.

16.2 According to the latest instructions of the Commission, the seating arrangement at the
polling station for the polling agents of candidates shall beguided by the following
categories of priorities, namely,

(i) candidates of recognised national parties,

(ii) candidates of recognised state parties,

(iii)candidates of recognised state parties who have been permitted to use their
reserved symbols in the constituency,

(iv) candidates of registered unrecognized parties, and

(v) independent candidates.

17. PRELIMINARIES BEFORE THE COMMENCEMENT OF POLL
About one hour before the time fixed for the commencement of poll, the Presiding
Officer will start going through the preliminary preparations for the conduct of poll. The
Presiding Officer will—
(a) demonstrate to the polling agents and other persons present that the voting machine
to be used for the poll is clear and no vote is already record therein;
(b) conduct a mock poll to satisfy the polling agents that the voting machine is
functioning properly;
(c) clear the machine again after the conduct of mock poll;
(d) fix green paper seal in frame provided for fixing the green paper seal on the
inner door of the door of the inner compartment of Result Section of the Control
Unit;
(e) close the inner door of the Result Section of the Control Unit with thread and seal it
with special Tag;
(f) close the outer cover of that (Result) Section of the Control Unit with thread and seal
it with Address Tag for Control Unit;
(g) Secure and seal the Result Section from outside with Strip Seal;
(h) demonstrate to the polling agents and other persons present that the marked copy
of the electoral roll (copy of the electoral roll to be used for marking the names of
electors who are allowed to vote) does not contain any remarks other than those made
for issuing postal ballot papers and election duty certificates; and
(i) demonstrate to the polling agents and other persons present that the Register of
Voters (Form 17A) does not already contain any entry in respect of any elector.



18.PREPARATIONS ON THE VOTING MACHINE BY THE PRESIDINGOFFICER BEFORE
COMMENCEMENT OF POLL

Before a voting machine is put in actual use at the polling station some preparations, in
addition to the preparations made at the Returning Officer's level as explained is
Chapter - X, are necessary. The Presiding Officer shall start the preparations about an
hour before the time fixed for the commencement of the poll. If any polling agent is not
present, the preparations by the Presiding Officer will not be postponed so as to a wait
the arrival of the polling agent. Nor will he start the preparations again if any polling
agent turns up late.

19. Preparations on the ballot unit

19.1

19.2

19.3

The ballot unit is already duly prepared in all respects at the Returning Officer's level and
no further preparation of this unit is required at the polling station on the day of poll,
except that its interconnecting cable has to be plugged into the control unit or in the
other ballot units as explained below.

Where more ballot units than one are to be use at a polling station, these ballot units
have to be inter-connected in the correct sequential order. In such a case, only the first
ballot unit will be connected with the control unit. The polling agents may satisfy
themselves that the Presiding Officer has correctly linked the control unit with the ballot
units. If there is any defect in such inter linking, it will immediately become known as the
display panels in the control unit will flash the, letters 'LE', i.e. linking error.

The Polling Agents should also check that -

(i) the ballot paper is properly fixed in the ballot display panel under the ballot paper
screen; and

(i) the two seals put by the Returning Officer at the top and bottom portion on the right
hand side of the ballot unit are intact.

20. PREPARATION ON THE CONTROL UNIT

20.1

20.2

The polling agents will first be allowed to check the seal put by the Returning Officer on
the 'Candidate Set Section' on the left side of the control unit is intact. This seal has been
put by the Returning Officer after the setting the number of candidates in the control
unit according to the number of the contesting candidates in the concerned
parliamentary/assembly constituency.

The following preparations will then be made by the Presiding Officer on the control
unit:-

(i) Interlinking the control unit with the ballot unit or the first ballot unit where more
ballot units than one are used;

(ii) switching the power switch to ‘ON’ position;

(iii) closing the rear compartment after performing the functions at (i) and(ii) above;

(iv) conduct the mock poll (as explained in para 21.2);

(v) clearing the machine after the mock poll and setting all counts to ZERO(as explained
in para 21.2.2(h) );

(vi) Switching the Power switch to ‘OFF’ position; N.B: The expression "public servants
on election duty" would not include police officers (unless called for by the Presiding
Officer for maintenance of law and order in the polling station or any other purpose),
Ministers, Ministers of State and Deputy Ministers of the Union or the State/Union
Territories.



20.4

20.5

(viii) closing and sealing the inner door of the Result Compartment by fixing the special
tag (as explained in paras 24.1 to 24.4.) and

(ix) closing and sealing the outer cover of the Result Section with Address Tag and Strip
Seal (as explained in paras 24.5 to 26)20.3 When the 'Power' switch in the control unit
is put to 'ON' position, there will bea 'beep' sound and the 'ON' lamp on the display
section of the control unit will glow green.

The Presiding Officer will then close the rear compartment. To keep it firmly closed, a
thick thread may be run through the two holes provided for the purpose and the ends
of the thread may be tied into a knot. You should note that the rear compartment is
not to be sealed as it will require to be opened again after the close of poll for
switching ‘OFF’ the power and disconnecting the ballot unit

Printer for paper trial with drop box Election commission has ordered that a printer
with drop box of such design ,as may be approved by the Election Commission may
also be attached to a voting machine for printing a paper trial of vote ,in such
constituency or constituencies or parts thereof as the Election commission may direct
In the constituencies where the printer for paper trail is used under the provisions to
Rule 49A of the conduct of Election Rules, the presiding officer should keep the printer
along with the ballot unit in the voting compartment and shall be connected to the
EVM in the manner as directed by Election Commission. For this purpose the voting
compartment should be increased proportionally.

21. DEMONSTRATION OF “CLEARING” VOTING MACHINE

21.1

Before commencing the poll, the Presiding Officer has to satisfy not only himself but all
the polling agents present that the voting machine is in perfect working order and that
no votes have already been recorded in the machine. For such satisfaction, he shall first
show to all present that all counts have been set to ZERO by pressing the ‘Clear’ button.
The ‘Clear’ button is provided in the right most compartment in the Result Section of the
control unit. This compartment is covered by an inner door and an outer cover. The
inner door covers the compartments containing ‘Clear’ button, ‘Result I’ button and
‘Result II” button, and the outer cover is provided above the inner door and covers also
the compartment containing the ‘Close’ button. For reaching the ‘Clear’ button, he will
first open the outer cover by pressing slightly inwards the latch provided on the left side.
Thereafter, the inner door can be opened by inserting the thumb and a finger through
the two apertures above the ‘Result I’ and ‘Result II’ buttons and then pressing the
latches inside simultaneously slightly inwards. In no case, this inner door should be
forced open without releasing the latches in the manner described above as otherwise
this most vital compartment will get damaged. When the ‘Clear’ button is pressed, the
Display Panels on the control unit will start displaying the following information
sequentially:—(if the machine is set for 8 candidates and option for NOTA.)(every
indication is followed by a beep sound)Note: If on pressing ‘Clear’ button, the Display
Panels do not display the information as indicated above, it means that some of the
earlier operations needed for clearing the machine have not been performed. To clear
the machine, the Presiding Officer should ensure that ballot units and control unit have
been properly linked. He should then press ‘Close’ button and thereafter press ‘Result I’
button. Now when he presses the ‘Clear’ button, the Display Panels will start displaying
the information as indicated above. The display of the above information on the Display
Panels shall satisfy the polling agents present at the polling station that no votes are



already recorded in the machineand where the printer for paper trial is used that the
drop box of the printer is empty

21.2 MOCK POLL

21.2.1

21.2.2

After demonstrating as above that no votes are already recorded in the machine, the
Presiding Officer will hold a mock poll by votes recorded for each candidate, if any
candidate is not represented by polling agent, Presiding Officer shall count couple of
votes for such candidate. Then the result shown in the machine should be tallied.

For that purpose, the following operation shall be performed:-

(a) Press the ‘Ballot’ button on the ballot section of the control unit. On pressing the
‘Ballot’ button, ‘Busy’ lamp in the display section will glow red. Simultaneously, the
‘Ready’ lamp on the Ballot Unit will also start glowing green.

(b) Ask any polling agent to press, according to his choice, any of the candidate’s blue
buttons on the Ballot Unit. Ensure that each of the blue (unmasked) buttons is
pressed at least once, so that each button left unmasked is tested and found
functioning properly.

(c) On the candidate’s button being so pressed, the ‘Ready’ lamp on the Ballot Unit
will go off and the candidate’s lamp near the button will start glowing red. Also, a
beep sound will be heard emitting out from the control unit. After a few seconds, the
red light in the candidate’s lamp, red light in the ‘Busy’ lamp and the beep sound will
go off. This will be the indication that the vote for the candidate, whose blue button
has been pressed, has been recorded in the control unit and the machine is now
ready to receive the next vote.

(d) Repeat the process explained in the preceding paras (a), (b) and (c) for recording
one or more votes for each of the remaining candidates. Keep a careful account of
the votes so recorded in respect of each candidate.

(e) When the votes are being so recorded, press the ‘Total’ button on the ballot
section of the control unit to verify at any time that the total votes recorded in the
machine tally with the number of votes which have been polled up to that stage.
Note: ‘Total’ button should be pressed only after the vote has been recorded for any
candidate and the ‘Busy’ lamp in the Display Section is off.

(f) At the end of the mock poll, press the ‘Close’ button in the result section. On the
‘Close’ button being so pressed, the display panels in the display section will show the
following information sequentially Note: Subject to availability of time, there is no
objection to permit the recording of more votes at mock poll. It is not necessary that
the number of votes recorded for each candidate should be the same.

(g) Now press the button marked ‘Result I’ in the Result Section. On that button being
pressed, the Display Panels will start show the results.

(I) Next, press the ‘Clear’ button to clear the account of votes recorded during the
mock voting. On pressing the ‘Clear’ button, all counts in the Display Panel will show
ZERO.

22. FIXING GREEN PAPER SEAL IN THE CONTROL UNIT

22.1 In order to maintain the secrecy of ballot, in the conventional system of voting where
ballot papers and ballot boxes were used the ballot boxes are sealed and secured by
fixing a green paper seal specially got printed by the Commission. Once the green paper
seal was fixed in a ballot box and the lid of the box was closed, the box could not be



22.2

22.3

22.4

22.5

22.6

22.7

opened and the ballot papers contained therein could not be tampered with or taken
out for counting unless the green paper seal is torn. Similar safeguard has been provided
in the voting machine so that once the poll commences, nobody should be able to
tamper with the voting machine. To achieve and ensure this, provision has been made
for fixing the same green paper seal which is used for securing a ballot box, in the
control unit of the voting machine.

There is a frame provided for fixing the paper seal on the inner side of the door of the
inner compartment of the result section of the control unit. Before the green paper seal
is fixed in the frame provided for the purpose on the inner side of the door of the inner
compartment of the result section of the control unit, you should affix your signature in
full immediately below the serial number of the paper seal on the white surface of the
paper seal. It shall also be got signed by such of the candidates or their polling agents as
are present and are desirous of affixing their signatures. The Presiding Officer should
verify that the signatures of the polling agents on the paper seal tally with their sig
natures on their letters of appointment.

There is provision of two frames In the case of voting machines manufactured by Bharat
Electronics Limited, Bangalore, allowing arrangement for fixing two paper seals and
accordingly two paper seals are to be used in the control units of the voting machines
manufactured by that company, where as in the case of voting machines manufactured
by Electronics Corporation of India Limited, Hyderabad, there is only one frame
providing arrangement for fixing only one green paper seal. (In the upgraded model of
the Electronic Voting Machine, whether manufactured by BEL, Bangalore or ECIL,
Hyderabad, only one paper seal is used as in the pre-upgraded model of the ECIL
machine.)

The seal should be so fixed that its green surface is seen through the aperture from
outside. When the green paper seal is fixed on the control unit of the voting machine.

It should be ensured that no damaged paper seal is used in any case and if any paper
seal gets damaged in the process of fixing, it should be replaced then and there before
the door of the inner compartment is closed.

After fixing the paper seal, the door of the inner compartment will be closed by pressing
it fit. It will be closed in such a manner that the two open ends of the paper seal project
outwards from the sides of the inner compartment. Before the green paper seal is fixed
in the frame provided for the purpose, the Presiding Officer and polling agents present
shall affix their signatures in full immediately below the serial number of the paper seal
on the white surface of the paper seal. It shall also be got signed by such of the
candidates or their polling agents as are present and are desirous of affixing their
signature. The candidates or their polling agents are allowed to note down the SI. No. Of
paper Seals so supplied for use and actually used.

After the green paper seal has been signed by the Presiding Officer and you and fixed
and secured, the door of the inner compartment over the “Clear” button and “Result”
buttons will be pressed fit and closed in such a manner that the two open ends of the
paper seal continue projecting outwards from the sides of the inner door. Then this
inner door will be sealed with a Special Tag. For this the Presiding Officer will pass the
high quality twine thread specially supplied for this purpose by the Returning Officer
through the two holes provided in the inner door and though the hole provided in the
Special Tag. CLOSING AND SEALING OF RESULT SECTIN OF CONTROL



23. SPECIAL TAG

23.1

The sizes of Special Tag to be used in the Electronic Voting Machines of the two makes
are different as under:-

(a) For ECIL machine: 7 cms. x 5.5 cms.

(b) For BEL machine: 7.5 cms. x 5.5 cms. Its thickness is equal to the thickness of a
postcard. There is a hole on the right corner on top of front side with a metal ring, so as
to make it easy to pass a thread through it, for sealing. Further, on the right hand side
below the hole there is a groove cut on the special tag just enough to fit with the
doorknob of result compartment. There is also an opening in the middle of the special
tag, so that when the tag is fixed in the “CLOSE” button compartment of the result
section, the “CLOSE” button is visible so that the ‘Close’ button can be reached to
operate without disturbing the tag.

23.2 CONTROL UNIT NUMBER

23.3
23.3.1

23.3.2

2333

23.3.4

23.4

Before the Special Tag is used, the Presiding Officer shall write the serial number of the
Control Unit on the Special Tag.

SIGNATURE

After writing the serial number of the Control Unit on the Special Tag, the Presiding
Officer shall put his signature on the BACK SIDE of the Special Tag. He will also ask the
candidates/polling agents present in the polling station before the commencement of
the poll to put their signatures on the back, if they so desire. He will also read out the
pre-printed serial number on the Special Tag and ask the candidates/polling agents
present to note down that serial number.

The special tag is used to seal the inner compartment over the ‘Clear’ and ‘Result’
buttons after the process of signing the green paper seal by Presiding Officer and
contesting candidates/polling agents and fixing and securing it in the frame(s) provided
for fixing the paper seal on the inner side of the door of the inner compartment of the
result section of the control unit is over. The door of the inner compartment over the
“Clear” button and “Result” buttons should be pressed fit and closed in such a manner
that the two open ends of the paper seal continue projecting outwards from the sides of
the inner door. Then this inner door should be sealed with the special tag. For this,
Presiding Officer should pass the high quality twine thread specially supplied for this
purpose by the Returning Officer through the two holes provided in the inner door and
though the hole provided in the special tag.

It should be ensured by Presiding Officer that spoiled or torn special tag is not used in
any case. If, by any chance, the special tag is spoiled or torn, he should use another one.
For this purpose, like "Green Paper Seals", the Returning Officer supplies to Presiding
Officer with 3 or 4 ‘Special Tags'.

After doing all this, the Presiding Officer will tie the thread into a knot and seal the
thread on the Special Tag with sealing wax. Thereafter without breaking the seal, he will
adjust the Special Tag in the compartment of “CLOSE” button ensuring that the “CLOSE”
button protrudes through the hole cut in the middle of the special Tag for the purpose.
Closing the inner door with thread Sealing the inner door with Special Tag BEL Machine
BEL Machine Closing the inner door with thread ECIL Machine Sealing the inner door
with Special Tag ECIL Machine CLOSING AND SEALING OF OUTER COVER OF RESULT
SECTION

After the inner compartment of Result Section of the control unit has been closed and
sealed, the outer cover of the Result Section will be pressed fit for closing that Section.



23.5

23.6

23.7

23.8

23.9

Before pressing that outer cover, the Presiding Officer will ensure that the two open
ends of the paper seal project outwards from the either sides of the outer cover.

After the outer cover of Result Section has been closed, the Presiding Officer will seal
that cover by

(i) passing a thread through the two holes provided for the purpose on the left side of
the outer cover,

(ii) tying thread into a knot

(iii)attaching a label (address tag) similar to the one which is attached to the ‘Cand Set
Section’ at the Returning Officer’s level and

(iv) sealing the thread on the Address Tag with wax and his seal. The candidates or their
polling agents shall also be permitted to affix their seals, if they so desire, on the outer
cover.

The Returning Officer will provide sufficient number of blank printed address tags as
part of polling materials. The Presiding Officer will carefully fill the particulars in the
address tag. The serial number of each control unit is inscribed on its bottom portion.
The candidates or their Polling Agents present will also be permitted to affix their seals,
if they so desire, on the outer cover address tag along with the seal of the Presiding
Officer.

By so closing and sealing the inner compartment and the outer cover, the whole Result
Section gets sealed and secured and the votes which will be recorded by the Control
Unit cannot be tampered with.

24. STRIP SEAL

24.1

24.2

To further improve the sealing arrangements for Electronic Voting Machines, the
Election Commission of India has approved a system of printing an additional outer seal
for sealing the “Result Section” of the Control Unit completely with an Outer Paper Strip
Seal (hereafter referred to as “Strip Seal) so that this portion of the Control Unit cannot
be opened once the polling has started and till the counting is taken up. This will ensure
that from the time the first vote is cast in the machine at the polling station and till it is
brought to the counting table, no person could have opened the Result Section without
damaging the Strip Seal.

The Commission, therefore, directed that at every polling station where the election is
held with the use of EVM, the Control Unit shall be secured and sealed with the Strip
Seal as detailed below from outside completely with the Strip Seal so that this section
cannot be opened without damaging the Strip Seal. The Strip Seal shall be positioned on
the outer door of “Result Section” just below the rubber cap covering the “CLOSE”
button in such a way that the covering the “CLOSE” button is not covered by the Strip
Seal. (This will allow the rubber cap to be removed for pressing the ‘CLOSE” button in
case of emergent situation such as booth capturing.)STRIP SEAL — PHYSICAL FEATURES

(i) Strip Seal is a paper seal with a measurement of 23.5” (twenty-three point five inches)
in length and 1” (one inch) in width. The length of the strip is such that it can easily be
wrapped round the breadth of the Control Unit to provide an extra outer seal of the
Control Unit before the commencement of the poll and after the other standard seals
have been affixed in the Control Unit.



24.4.

(i) Each Strip Seal has a Unique Identity Number.

(iii) These Strip Seals will be supplied by a firm duly approved by the Commission, and
the Chief Electoral Officers will centrally procure them for each State.

(iv) At both the ends of the Strip Seal, there are FOUR (4) pre-gummed portions. Of
these three are about one square inch area (identified by letter ‘A’, ‘B’ & ‘C’) and one is
about two square inch area (identified by letter ‘D’). Each gummed portion is covered by
a strip of wax paper.

(v) The Strip Seal has an inner side and an outer side. On the inner side of the strip, at
one end there are two adjacent pre-gummed portions marked by letter ‘A’ & ‘B’. At the
other end of the inner side of the strip, there is about 2” (two inches) pre-gummed
portion marked ‘D’. On the outer side of the strip, there is only one pre-gummed portion
marked ‘C’. A drawing of the Strip Seal showing the outer side and inner side is given
below. The dark portions are the gummed portions on inner side and outer side of the
strip. DRAWING OF STRIP SEAL(Pre-gummed portions are shown in dark shade)
COMPLETE METHOD OF SEALING CONTROL UNIT INCLUDING USE OFSTRIP SEAL

For the sake of easy understanding, the complete sequential order of the steps to be
taken by the Presiding Officer at the polling station until and including fixing the Strip
Seal are given below:

(i) Before the commencement of the actual poll, the Presiding Officer conducts mock
poll.

(ii) After conducting mock poll and showing the result, the Presiding Officer shall clear
the Control Unit of the data relating to mock poll by operating “Clear” button.

(iii) After clearing the data he shall insert the Green Paper Seal (two seals in the case of
BEL machines and only one in case of ECIL machine) to cover the windows of the inner
door of the Result Section. While inserting the Green Paper Seals, he shall take care to
ensure that the Green portion of the seal is visible through the windows of the inner
door after it is closed.

(iv) After inserting the Green Paper Seals, the inner door above the result buttons will be
closed.

(v) Then the inner door of the result section will be sealed off with the special tag.

(vi) After fixing the Special Tag, the Presiding Officer will close the outer door of the
Result Section ensuring that the loose ends of the Green Paper Seal)s) protrude out from
both the sides of the closed outer door[See Photo-1 (BEL Machine) / Photo-2 (ECIL

Machine]).

(vii) Then the Presiding Officer shall seal the outer door with thread and address tag.(viii)
Next he shall proceed to fix the Strip Seal around the Control Unit to seal the Result
Section from outside completely so that this section cannot be opened without
damaging the Strip Seal after the poll commences.

(ix) Before the strip seal is fixed to seal the result section from outside Presiding Officer
should affix his signature in full immediately below the serial number of the paper seal.
It shall be got signed by such of the contesting candidates or their polling agents as are
present and are desirous of affixing their signatures. He should verify that the signatures
of the polling agents on the Strip Seal tally with their signatures on their letters of
appointment.

(x)He will position the Strip Seal just below the “CLOSE” button. The detailed procedure
to fix the Strip Steals is given below. There is as light difference in the method of fixing
the Strip Seal for BEL make machines and ECIL make machines. The Presiding Officer will



follow the instructions below depending on the make of the EVM available in your
State.

25. METHOD OF SEALING BEL MAKE MACHINES WITH STRIP SEAL:

Step-1:

Step-2:

Step-3:

Step-4:

Step-5:

(i) The

The Presiding Officer will keep the Strip Seal with the pre-gummed portion ‘A’
positioned near the base of the Green Paper Seal protruding from the inner end of the
door. He will then remove the wax paper covering ‘A’ and press the inner layer of the
Green Paper Seal over the gummed portion ‘A’. He will also keep the outer layer of the
Green Paper Seal over the inner layer protruding from the lower portion of the outer
door.

He will then remove the wax paper over the pre-gummed portion ‘B’ and press this pre-
gummed portion ‘B’ over the outer layer of Green Paper Seal layer protruding from the
lower portion of the outer door..After pasting ‘B’ over the Green Paper Seal, the pre-
gummed portion ‘C’ will come to the top position.

The Presiding Officer will then remove the wax paper over the pre-gummed portion ‘C’
and press both the ends of Green Paper Seal protruding from the upper portion of the
outer door so that the inner layer of that Green Paper Seal is firmly gummed to ‘C’.

He will then take the remaining portion of the Strip Seal round the Control Unit from left
side taking care that the strip passes below the rubber cap covering the “CLOSE” Button
and bring the other end of the Strip Seal from right side of the Control Unit on top of the
Outer Door where the pre-gummed portions ‘A’, ‘B’ and ‘C’ have been pasted.
Thereafter the Presiding Officer will remove the wax paper covering the pre-gummed
portion ‘D’ and press it firmly over the outer layer of the Green Paper Seal protruding
from the top portion of the door. The pre-gummed portion ‘D’ spills over the Strip Seal
below the “CLOSE” Button. He will then press this spilled-over portion of ‘D’ firmly over
the Strip Seal. By the above process all the four loose ends of the Green Paper Seals
protruding from both sides of the door get firmly pasted and held by the Strip Seal. At
the same time, the outer door over the Result Section is also sealed with this Strip Seal
from all sides and this section cannot be opened without damaging this seal. AFTER
FIXING THE STRIP SEAL PUT THE POWER SWITH ON THE CU. After sealing the Control
Unit with the Strip Seal, the Presiding Officer shall take care that the seal is not damaged
or tampered with during the poll and this seal shall NOT be removed during or after the
poll in the polling station .At the end of the poll at prescribed hour, the Presiding Officer
shall remove the rubber cap covering “CLOSE” Button without disturbing the Strip Seal
and press the “Close” Button to close the poll and replace the rubber cap. After
completing other formalities at the end of the poll, the Presiding Officer shall carefully
pack the Control Unit in its carrying case and seal the carrying case with address tag. This
sealed carrying case shall be delivered to the Strong Room (Collection Centre).On the
day of the counting, the Control Unit with the Strip Seal intact shall be allowed to be
examined by the candidates/counting agents present at the Counting Table. Only
thereafter, the seal shall be removed taking care that the Green Paper Seals are not
damaged. After examining the Green Paper Seals protruding outside, the thread seal on
the outer door of the Control Unit shall be opened. IMPORTANT PRECAUTIONS:

Strip Seal shall be positioned to cover the portion below the rubber cap covering the

“CLOSE” Button cap on the outer door of the Result Section. While fixing this strip, the Presiding
Officer will ensure that the rubber cap covering the “CLOSE” button is left clear and not covered
even partially by this strip so that there is no difficulty in removing the rubber cap and operating
to that button when required.



(i) The Strip Seal shall be fixed taut and shall not be loose.
(iii) DAMANGED STRIPS HAVE NOT TO BE USED IN ANYCIRCUMSTANCES.
(iv) Each polling station will be supplied with four (4) Strip Seals like Green Paper

Seals.

(v) Presiding Officers shall account for each Strip Seal supplied to the polling station
for the conduct of poll in the Presiding Officer’s Diary.

(vi) Presiding Officer should return every Strip Seal that is not used(including the
strips (or pieces thereof) damaged accidentally to the Returning Officers who will

be held

responsible if any Strip Seal is found in the hands of any unauthorized

person at any time.

(vii) The Chief Electoral Officer and the District Election Officers shall keep a record

of the serial numbers of the Strip Seals supplied to each Returning Officer.

Similarly, each Returning Officer shall keep a record of the Strip Seals supplied to

each polling station.

(viii) The Commission will issue samples of Strip Seals to your State for the

purpose of demonstration as well as training. These sample strips also shall be kept in safe
custody. After using the Strips Seals for training or demonstration, as the case may be, the used
Strips seals should be destroyed by shredding them. METHOD OF SEALING ECIL MAKES
MACHINES WITH STRIP SEAL :In ECIL machine only one Green Paper Seal is used. Therefore, the
loose ends of the same Green Paper Seal protrude from either ends of the outer door over
Result Section. (In the upgraded model of the voting machine also, whether manufactured by

BEL or

ECIL only one green paper seal is used).Following are the steps to seal ECIL MAKE

MACHINES (and also the upgraded model of the voting machine) with Strip Seal:-

Step 1:

Step 2:

Step 3:

Step 4:

Step 5:

Step 6:

The Presiding Officer first double fold the inner end of the Green Paper Seal in the
middle ensuring that the green portion of the seal remains outside
He will keep the Strip Seal with the pre-gummed portion ‘A’ positioned near the base of
the inner fold of the Green Paper Seal protruding from the inner side of the outer door
of the Result Section. He will then remove the wax paper over ‘A’ and press the inner
fold (green side) of the Green Paper Seal over this gummed portion and paste.
The Presiding Officer will then remove the wax paper over the pre-gummed portion ‘B’
and press this gummed portion over the outer fold of the Green Paper Seal.
After pasting ‘B’ over the Green Paper Seal the pre-gummed portion ‘C’ will come to the
top position. The Presiding Officer will remove the wax paper over ‘C’, press the Green
Paper Seal protruding from the top portion of outer door so that the Green Paper Seal is
firmly pasted over ‘C’ (Now the white side of green paper seal will come on top and will
be visible from outside).
He will then take the remaining portion of the Strip Seal round the Control Unit from left
side taking care that the strip passes below the rubber cap covering “CLOSE” Button and
bring the other end of the Strip Seal from right side of the Control Unit on top of the
outer door where the pre-gummed portions ‘A’, ‘B’ and ‘C’ have been pasted.
He will remove the wax paper covering the pre-gummed portion ‘D’ and press it
firmly over the Green Paper Seal protruding from the top portion of the door. The
pre-gummed portion ‘D’ spills over the Strip Seal below the “CLOSE” Button. The
Presiding Officer will press this spilled over portion of ‘D’ firmly over the Strip Seal. By
the above process, both the loose ends of the Green Paper Seal protruding from both
the sides of the outer door get firmly pasted and held by the Strip Seal. At the same
time the outer door over the Result Section is also sealed with this Strip Seal from all
sides and this section cannot be opened without damaging this seal. INTRODUCTION
OF UPGRADED MODEL OF ELECTRONIC VOTING MACHINE In the year 2007 the



Election Commission of India introduced the upgraded model of the Electronic Voting
Machine and used it for the first time in the General Election to the Legislative
Assembly of Manipur held in 2007. The appearance and features of the voting
machines manufactured by both BEL, Bangalore and ECIL, Hyderabad are more or less
the same except for a few additional features/modifications. Additional features -(a)
Numeric in Braille signage (1 to 16) has been provided on the Ballot Unit (BU) top
cover on the right of the blue button for each contesting candidate for the
convenience of the visually challenged (blind)persons. Modifications —
(a) In the Display Panel, there is only one window now instead of two windows in
the existing model.
(b) The Display Panel now displays the data on two rows of total twenty four
characters (twelve characters in each row).
(c) The hood of the connector attached to the interconnecting cable, one end of
which is permanently fixed to the Ballot Unit, has now been provided with
different coloured spring clips on both sides - one BLACK and the other RED. One
side of female socket in the rear compartment of the Control Unit is in RED
colour for easy identification at the time of insertion of the connector into the
female socket. The RED spring clip has to match with the RED side of the socket
and the BLACK spring clip has to match with the BLACK side of the socket.
(d) The ‘RESULT I button in the Result Section has been replaced with anew
‘RESULT’ button.
(e) The ‘RESULT II’ button in the Result Section has been removed and in its place
a new button ‘PRINT’ has been provided. The upgraded model of the voting
machine has been provided with the facility to print the result data. A special
gadget is to be attached at data interface connector at the rear side of the
Control Unit for printing. When the ‘PRINT’ button is pressed, the Control Unit
displays ‘PRINTING’. For printing result data, the result has to be seen at least
once.
(f) The inner cover of the Result Section covering the ‘RESULT’ and ‘PRINT
buttons has been provided with a single window for inserting green paper seal
like in the existing model of ECIL make of the machine. Therefore, only one green
paper seal will be used in the upgraded model of the voting machine for sealing
the voting machine with green paper seal.
(g) The sequence of the buttons on the Control Unit to be pressed has also now
been made same as in the ECIL make of the voting machine. The sequence is
‘Clear’ — ‘Cand. Set’ — ‘Clear’ — ‘Ballot’ — ‘Close’ —‘Result’. After the ‘Cand. Set’
button one can press the ‘Ballot’ button also directly. Pressing of any button out
of proper sequence will display the message ‘INVALID’ on the Display Panel.
Various types of display which appear on this display panel.

26. ACCOUNT OF PAPER SEALS
26.1 The Presiding Officer will keep a correct account of the paper seals supplied to him and

actually used by him for sealing and securing the control unit. Such account shall be
maintained by him in the form specifically prescribed for the purpose vide Item 9 of Part 1
of Form 17C appended to the Conduct of Election Rules, 1961

26.2 The said accounts shall be prepared by the Presiding Officer in Form 17C and an attested
copy thereof shall be furnished by him to every polling agent present at the polling
station.



27.VOTING MACHINE READY FOR ACTUAL POLL

27.1

27.2

The voting machine is now ready in all respects for use for actual poll.

Before commencing the poll, the Presiding Officer should place the ballot unit(s) inside
the voting compartment. As already instructed, the voting compartment should be
located at sufficient distance from Presiding Officer’s table where the control unit shall be
kept and operated. The interconnecting cable between the ballot unit and the control
unit has a length of approximately five metres. Therefore, the voting compartment
should be reasonably distanced. Also, the cable should be so routed that it does not
obstruct the movement for voters inside the polling station and they have not to tread or
trip over it, but the entire length of the cable should be visible and under no
circumstances be concealed under the cloth or under the table. While placing the EVM in
the Voting Compartment, it must be ensured without fail that secrecy of voting is not
violated.

28 MAINTENANCE OF SECRECY OF VOTING

28.1

28.2

Every polling agent is required by section 128 of the Representation of the People Act,
1951 to maintain and aid in maintaining, the secrecy of voting and should not
communicate to any person any information calculated to violate such secrecy. Any
person contravening the above provisions of law is punishable with imprisonment for a
term which may extend to 3 months or with fine or with both.

Before commencing the poll, the Presiding Officer will bring to the notice of all present
the provisions of aforesaid section 128 regarding their duty to maintain the secrecy of
the vote and the penalty for any breach thereof.

29. DECLARATION BY THE PRESIDING OFFICER BEFORE THECOMMENCEMENT OF POLL

After the Presiding Officer has gone through the preliminaries, as stated above he will
make a declaration in the prescribed form (Appendix - XIX) Part | to the effect that he
has completed those preliminaries. He will read out the declaration aloud to the hearing
of all persons present in the polling station and sign the declaration and will also obtain
thereon the signatures of such of the polling agents as are present and willing to affix
the same. The polling agents should sign that declaration as it would satisfy all that the
poll had commenced in free and fair manner. If any polling agent refuses to sign that
declaration the Presiding Officer will make a note of his name in the paragraph provided
for that purpose in the form of said declaration.

30. COMMENCEMENT OF POLL

30.1

The poll will be commenced at the stroke of the hour fixed for the purpose. By that
time the preliminaries would have been completed by the Presiding Officer. If for any
unforeseen reasons the preliminaries are not over, the Presiding Officer may admit about



three or four voters at the hour fixed for the commencement of the poll and let the
Polling Officers deal with them so as to enable them to go through the process of voting.

30.2 In any event, the Presiding Officer cannot extend the appointed closing time, except for
allowing such of the voters to vote who have already reached the polling station before
the appointed closing time and taken their place in the queue for voting. For this purpose
the Presiding Officer should distribute slips duly signed by him to the electors, who were
present at the polling station at the hour appointed for the close of poll starting from the
tail of the queue towards the head

31. ENTRY OF VOTERS INTO POLLING STATION

31.1 Normally there will be separate queues for men and women voters. The persons who
arrange the queues will allow 3 or 4 voters into the polling station at a time as the
Presiding Officer may direct. Other voters waiting to come in will be made to stand in
gueue outside. Men and women voters will be admitted into the polling station in
alternate batches. The Presiding Officer may, however, give precedence, if he thinks fit,
to infirm voters and women voters with babies in arms over others. The polling agents
should not object to it. In view of the fact that women electors coming to vote at
polling stations have to attend many household chores, two women voters may be
allowed entry into polling station for entry of one male voter.

1(a) Senior citizens(those who have attained the age of 60 or more)and physically
challenged electors shall be given priority for entering the polling station, without
having to wait in the queue for other electors and all necessary assistance as may be
required should be provided to them at the polling station. For this purpose, if
necessary, arrangements should be made for such persons to form a separate queue.

31.1(b) VOTERS SLIP voter slip The election Commission as per instruction No 464/INST/2011/EPS
dt 18.2.2011 and 13.3.2011 and 14.6.2013 has directed that the Voters Slips including
photograph of voters ,where available in the photo roll, be distributed to all enrolled voters
by District Administration. The Commission has also reiterated that the Voters slip is an
approved document for identification and the authenticated voters slip is allowed as one of
the identity documents .The sample format of Voters Slip issued in Ir dt 14.6.2013 is
appended

Election to the HOUSE OF People/Legislative Assembly of ........cocooeveveeverivennnnee.

Voters SlipNo and Name of
PC/AC et e e e ee e e e eeens Part PHOTO
N O ettt ettt ettt e et et sae bt e et et sheeneen e NamMe .o
................................................................. S ettt e et e st ettt e enean
...................... Fathers/Mothers/Husband’s NAME..ooeeeeieeeeeeeeeeeeeeeeeeeeeeeeseesenenenenn .EPIC
N Ottt ettt ettt e st steete e e et e b e s e e e ereeaeeaeenaeraeraenaean s Voter Polling station No and
NIttt et ettt ettt be e et sbeebeeteeas et aesbeaseensesaesteetesasensaesaeraenten oes Poll date, Day and



This Voters slip is an approved document for identification Note
This authenticated voters slip is allowed as one of the identity documents Note.

If this Voter Slip does not have a photograph or it has wrong particulars or
photograph, the voter can still be allowed to vote based on alternate identity
documents permitted by Election Commission of India Date: Signature and Stamp of
Retuning Officer/BLO e) The voter’s slip issued by ERO’s through BLO’s itself is a sufficient
proof of identity. If any doubt persist ,the presiding officer can sought the assistance of
concerned BLO who will be available at the counter outside the polling station

31.2 FACILITIES TO PRESS REPRESENTATIVES AND PHOTOGRAPHERS

32.1

32.2

323

Subject to the maintenance of peace and order, there is no objection to any photographer
taking photographs of a crowd of voters lining up outside the polling station. However, no
one including the publicity officials of the State Government shall be allowed inside a polling
station without a letter of authority from the Election Commission. In no circumstances, will
any photograph either still or video be allowed to be taken of a voter recording his vote.

METHOD OF RECORDING OF VOTES BY VOTING MACHINES The electors, who have been
issued with their EPICs, are required to produce these cards to exercise their franchise when
they come to polling station for voting. The Commission, however, have been issuing a
specific order at the time of elections for production of certain alternative documents for
those electors who have not been issued their EPICs, for establishing their identity. After the
procedural requirements relating to identification of an elector, application of indelible ink
on his left forefinger and obtaining his signature/thumb impression on the Register of Voters
(as explained in detail in the succeeding paragraphs) have been completed and the elector
allowed to record his vote in the voting machine, the Presiding Officer/Polling Officer  in
charge of the Control Unit of the voting machine shall press the 'Ballot' button on the
control unit. This would make the ballot unit(s) ready for recording the vote of the elector.
When the 'Ballot' button is pressed, the lamp marked 'Busy' on the Control Unit will glow
red. Simultaneously, the lamp marked 'Ready' on each ballot unit kept in the voting
compartment will start glowing green.
For recording his vote, the elector will press the button (called the candidate's button)
provided against the name and symbol of the candidate of his choice on the ballot unit.
(For each candidate, a separate button is provided against his name and symbol). When the
candidate's button is pressed by the elector, the 'Ready' lamp will go off and the
candidate's lamp provided near his button on the ballot unit will start glowing red. Also,
a 'beep' sound will be heard by all present, emitting out from the control unit. After a
few second, the red light in the candidate's lamp on the ballot unit, the red light in the Busy
lamp on the Control Unit and the beep sound will go off. These visual and audio signs will
be the indication that the vote for the candidate whose button has been pressed by the
voter has been recorded in the Control Unit. The ballot unit will then get automatically
locked and the next vote can be recorded only when the 'Ballot' button on the Control Unit
is again pressed by the Presiding Officer/Polling Officer in-charge for allowing the next
voter to record his vote.
If any voter asks for help or expresses inability to vote using EVM, the presiding officer can
explain to the voter the voting process using the cardboard model of the EVM ballot in such
a manner that the voter is able to understand. This shall be done outside the voting
compartment only in the presence of polling agents and never inside the voting
compartment.



33.1 VOTING PROCEDURE AT THE POLLING STATION

33.2

333

334

Briefly the voting procedure is as follows:-When an elector enters a polling station he will
proceed direct to the first Polling Officer who will be in-charge of the identification of
electors and of the marked copy of the electoral roll. After his identity has been established
and there is no challenge to his identity by any of the polling agents, the elector's left
forefinger will be marked with indelible ink. The second polling officer will do this. The
second polling officer will also be in-charge of the Register of Voters (Form 17A). That
polling officer will note down the electoral roll number of the elector in column 2 of that
Register after noting down his serial number as per Register in Column 1 thereof. He will then
obtain the signature of thumb impression of the elector in column 3 of the said Register
against the entry relating to him. The second Polling Officer will also prepare a voter's slip for
the elector in the following form:-

"Voter's slip SI. No. of elector as per column 1 of Register of voters.................. SI. No. of
elector in the marked copy of electoral roll ..................... Initials of Polling Officer"

The elector will then go with this voter's slip to the Presiding Officer or the third Polling
Officer whoever is in-charge of the control unit of the voting machine. The Presiding
Officer/Third Polling Officer will inspect the indelible ink mark on elector's left forefinger and
allow him to record his vote in the voting machine on the basis of the aforesaid voter's slip.
The procedure for recording the vote by means of the voting machine has been explained in
the preceding paragraph.

The electors will be allowed to record their votes in the voting machine exactly in the same
order in which they have been registered in the Register of Voters. If for any unavoidable
reason, it has not been possible to strictly maintain the above order in respect of any
electors, the Presiding Officer shall indicate the exact serial numbers at which the affected
electors have recorded their votes, in the remark column of the register of voters

The checking of the left forefinger of the voter before he leaves the pollingstation, in order to
ensure that there is a clear indelible ink mark may been trusted by the Presiding Officer to
some other member of his party. If he finds that such mark is not clearly visible or the
indelible ink has been wiped off, he shall again mark the voter's left forefinger with indelible
ink.

33 A CHALLENGE TO THE IDENTITY OF A VOTER

As stated above, one of the main duties of the polling agent is to help the Presiding Officer to
detect and prevent impersonation of voters. The polling agent is therefore, entitled to
challenge the identity of a person who comes as a voter if he has personal knowledge that
the person claiming to be that voter is not the same person. The polling agents should not,
however, make in indiscriminate challenges as this would hamper the smooth process of the
poll leading to delay in which case some voters, including the supporters of his own
candidate, might get tired and leave the queue without voting.

34. LIST OF DEAD, ABSENT AND ALLEGEDLY SUSPICIOUS VOTERS

It is expected that a polling agent will have with him a copy of the electoral roll and also a list
of the names of the dead, absent and allegedly suspicious voters which might have been
prepared by the candidate or his party. A copy of this list should be supplied to the Presiding
Officer also. If any person claims to be a voter whose name is mentioned in that list, the
polling agent should draw the Presiding Officers attention to that fact. This will not amount
to a formal challenge. The Presiding Officer will check that person’s identity.



35. FORMAL CHALLENGE TO VOTER’S IDENTITY

35.1

35.2

35.3

If the Presiding Officer disregards the list, the polling agent may formally challenge the
identity of the person provided he is satisfied that the person concerned is
impersonating a voter.
Even if the name of a voter is not mentioned in the above list of dead, absent or allegedly
suspicious voters, but a polling agent has personal knowledge that the person claiming to
be the voter is not the real voter, the polling agent may formally challenge that person’s
identity.
Every person whose name is entered in the electoral roll is entitled to vote at the election
and a person claiming to be a voter and giving out the name and other details correctly is
normally presumed to be that voter. Therefore, the polling agents are advised to challenge
the identity of a voter only when they are sure about their identity of the person
challenged.

36. CHALLENGE FEE
The Presiding Officer will not entertain any challenge by a polling agent, until the challenger
pays him Rs.2/- (Rupees two only) in cash. After the amount has been paid, the Presiding
Officer will furnish a receipt therefore to the challenger in the form prescribed by the Election
Commission.

37. SUMMARY INQUIRY INTO A CHALLENGE

37.1

37.2

373

When the identity of an elector is formally challenged by a polling agent, the Presiding
Officer will warn the person challenged about the penalty for impersonation, read out the
relevant entry in the electoral roll in full and ask him whether he is the person referred to
in that entry, enter his name and address in the list of challenged votes (Appendix - XX)
and ask him to sign or affix his thumb impression thereon. If the person challenged refuses
to do so, the Presiding Officer will not allow him to vote.

After the Presiding Officer has completed the entries in the list of challenged votes and
obtained the signature or thumb impression of the person challenged in the relevant
column in the said list, he will ask the challenger to produce evidence to show that the
person challenged is not the voter that he claims to be. If the challenger fails to adduce
prima facie evidence in support of his challenge, the Presiding Officer will disallow the
challenge and allow the person challenged to vote. If the challenger succeeds in making
out a prima facie case that the person challenged is not the voter in question, the
Presiding Officer will call upon the latter to produce evidence to rebut the challenge, i.e.,
to prove that he is the voter he claims to be. In the course of the inquiry the Presiding
Officer is free to ascertain the true facts by putting to the person challenged any questions
necessary for the purpose of establishing his identity and require him to answer him on
oath. He many also take evidence of any person whom he thinks to be helpful in his
inquiry like the village officer, the neighbours of the voter in question or any other
person present. While taking such evidence he may administer oath to the person
challenged or any other person offering to give evidence.

After the completion of the inquiry, if the Presiding Officer considers that the challenge
has not been established, he should allow the person challenged to vote. Where, however,
he considers that the challenge has been established, the Presiding Officer shall debar the
person challenged from voting. In that case the Presiding Officer has also been instructed
to hand over the person concerned to the police man on duty together with a complaint
addressed to the SHO of Police Station in the jurisdiction of which the polling station falls
for prosecution of the person concerned for committing the offence of personation.



38. RETURN OF FORFEITURE OF CHALLENGE FEE

38.1 After the inquiry is over and the challenge is established, the Presiding Officer will return
the challenge fee of Rs.2/- to the challenger after taking his receipt in the appropriate
column (column 10) in the list of challenged votes, referred to above (Appendix - XX) and
on the counterfoil of the relevant receipt in the receipt book.

38.2 Where, however, the Presiding Officer is of the opinion that the challenge was frivolous or
was not made in good faith, he will forfeit the challenge fee to Government and will not
return it to the challenger.

39. CLERICAL AND PRINTING ERRORS IN THE ELECTORAL ROLLS TO BEOVERLOOKED
The particulars in respect of a voter as entered in the electoral roll are sometimes
incorrectly printed or have become out of date, for example, the age of the voter. The
polling agent should overlook mere clerical or printing errors in any entry relation to a voter
and should not raise objection about such voter, if he is otherwise satisfied about the
identify of that voter. When the electoral roll has been prepared in more than one language
and the name of a person has not been included in the marked copy of the electoral roll, the
Presiding Officer has been instructed to allow such voter to vote if his name appears in the
version of the electoral roll in the other language. You should advise your polling agents not
to raise any objection in respect of such an elector.

40. ELIGIBILITY OF VOTER NOT TO BE QUESTIONED
Every person whose name is entered in the marked copy of the electoral roll is entitled to
vote at the election. So long as there is no doubt the identity of such person, no question
can be raised by a polling agent at the polling station before the Presiding Officer about the
eligibility of such a person to be registered as a voter.

41. PRECAUTIONS AGAINST VOTING BY UNDER AGE VOTERS

41.1 As stated above, the eligibility of a person to be a voter whose name is included in the
electoral roll cannot be questioned or enquired into by the Presiding Officer at the polling
station. However, if the Presiding Officer is prima facie satisfied about the identity of a
voter and also about the fact of inclusion of his name in the electoral roll, but considers
such person to be below the minimum voting age, has been instructed by the Commission
to obtain a declaration in a prescribed form from such an elector about his age. Before
obtaining the declaration from such elector the Presiding Officer will inform him of the
penal provisions in section 31 of the Representation of the People Act, 1950 for making a
false declaration relating to the inclusion of his name in electoral roll.

41.2 The polling agents may bring to the notice of the Presiding Officer such cases of voters
whose names are included in the electoral roll but who seem to be much below the
voting age so that the Presiding Officer may taken action in respect of such voters as
mentioned above.

41.3 Application of indelible Ink - Under Rule 37(1), the left forefinger of every elector, about
whose identity the Presiding Officer or the Polling Officer, as the case may be, is
satisfied, shall be marked with indelible ink in the manner as explained in para 15.2 of
Chapter VII. This will be done by the Second Polling Officer, who is also in-charge of the
Register of Voters.

41.4 The application of indelible ink is a vital safeguard against personation and to ensure
that the same voter does not vote more than once. If any elector refuses to allow his left
forefinger to be inspected or marked with indelible ink or he has already such a mark on
his left forefinger, or he does any act with a view to removing the ink mark, he shall not
be allowed to vote.



41.5

Under the instructions of the Commission, the left forefinger of the voter should be
marked with indelible ink soon after his identity is verified by the First Polling Officer and
before his signature of thumb impression is obtained on the Register of voters by the
Second Polling Officer. The underlying purpose of this instruction is that there should be
a sufficient time gap for the indelible ink to dry and leave a proper indelible mark on the
voter’s forefinger before he leaves the polling station. The Commission has also
instructed that his forefinger should again be checked before be leaves the polling
station in order to verify that there is a clear indelible ink mark on the finger. If the
voter has wiped off the ink or there is no proper ink mark visible, his left forefinger
should again be marked with indelible ink. The group ‘D’ official who is normally
attached to a polling party as attendant can be given this duty of checking the
voter’s left forefinger before his exit from the polling station.

42. VOTING THROUGH PROXYCLASSIFIED SERVICE VOTERS: PROXY VOTING

42.1

42.2

42.3

424

As an alternative option to postal ballot, service voters belonging to the Armed Forces
and members belonging to a Force to which provisions of the Army Act applies, have
been provided with the facility to opt to vote either through proxy or through postal
ballot papers. Such service voters, who opt to vote through proxy, have been
categorized as “Classified Service Voters” (CSVs).The CSVs are required to appoint a
person who is resident of the area covered by the constituency concerned, as his proxy.
The proxy should be of at least 18 years of age and shall not be disqualified for
registration as an elector. The appointment will be made in Form 13F,. An appointment
once made will be valid for all future elections so long as the person making the
appointment continues to be a service voter or till the appointment is revoked or the
proxy dies. The CSV has the  option to revoke the appointment and appoint a new
proxy on the death of the earlier proxy or for other reasons. Such revocation of
appointment is to be done in the newly inserted Form 13G.

On receipt of intimation of appointment of proxy by a CSV, the Returning Officer will
mark the letters ‘CSV’ against the name of the service voter in the last part of the
electoral roll to indicate that the elector has appointed a proxy to cast vote on his
behalf. For using the facility of proxy voting at the next earliest election, intimation of
appointment of proxy should reach the Returning Officer by the last date for making
nomination at that election. The Returning Officer will also maintain a separate list of
CSVs and their proxies with their complete addresses in the form and manner specified
by the Commission. After the last date for making nominations, the Returning Officer
will prepare polling station-wise sub-lists of all CSVs and their proxies. The format
prescribed by the Commission for maintaining polling station-wise sublist is enclosed as
Annexure VII. These sub-lists will be added at the end of the part of the electoral roll
pertaining to the polling station concerned and the part of the electoral roll along with
the sub-list will be the marked copy of the electoral roll for that polling station.

The proxy will record the vote on behalf of the CSVs at the polling station to which the
CSV is assigned, in the same manner as any other elector assigned to that polling station.
It may be noted that in the case of proxy, marking of the indelible ink under rule 37 will
be done on the middle finger of the left hand of the proxy. The proxy will be entitled to
vote on behalf of the CSV in addition to the vote that he may cast in his own name if he
is a registered elector in the Constituency, at the polling station to which he has been
normally assigned.

A CSV who has appointed a proxy will not be issued a postal ballot paper.

43. VOTING BY BLIND OR INFIRM VOTERS



43.1 If the Presiding Officer is satisfied that owing to blindness or any physical infirmity a voter is
unable to recognize the symbols on the ballot paper affixed on the ballot unit of the voting
machines or to record his vote on it without assistance, he will permit the voter to take with
him an adult companion of not less than 18 years into the voting compartment for recording
the vote on his behalf and in accordance with his wishes. But the illiteracy of voter is not a
sufficient cause for giving him assistance of a companion to record vote on his behalf.
Numeric in Braille signage (1 to 16) has been provided on the Ballot Unit (BU) top cover on
the right of the blue button for each contesting candidate for the convenience of the visually
challenged (blind) persons.

43.2 A candidate, his election agent or polling agent (provided he is not less than18 years of
age) can also act as such companion to a blind or infirm voters. But he can act as such
companion of only one elector on that day. The person acting as such companion is
required to make a declaration in a prescribed form to the effect that he will keep secret
the vote recorded by him on behalf of the elector and that he has not already acted as a
companion of any other elector at any polling station on that day.43.3 None of the
polling staff shall act as a companion to the blind elector to recordvote on his behalf
under any circumstances.

44. TENDERED VOTES

It may happen that a person representing himself to be a particular elector comes forward
to vote after some other person has already voted as such elector. In that case if the
Presiding Officer is satisfied about the identity of such persons to be the real voter after
necessary questioning, he will permit him to vote by means of a tendered ballot papers, but
not by means of the voting machine. For that purpose the Presiding Officer will make
necessary entry in the list of tendered votes (form 17B appended to the Conduct of Elections
Rules, 1961) and obtain the signature or thumb impression of the voter therein. The voter
will be supplied with a ballot paper which shall be similar to the ballot paper affixed on the
ballot unit of the voting machine and the words 'Tendered Ballot Paper' will be stamped or
written on its back. The elector will record his vote on the tendered ballot paper by placing a
mark by means of the arrow cross mark rubber stamp which is used for marking ballot
papers under the traditional marking system of voting. Such tendered ballot paper, after it is
marked by the voter in the voting compartment and folded, shall be placed by the Presiding
Officer separately in a cover specially kept for the purpose.

45, ELECTORS DECIDING NOT TO VOTE

45.1.If an elector, after his electoral roll number has been duly entered in the Register of
Voters (Form 17A) and he has put his signature/thumb impression on that register,
decides not to record his vote, he shall not be forced or compelled to record his vote. A
remark to the effect that he has decided not to record his vote — “Refused to Vote” -
shall be made in the remarks column against the entry relating to him in the Register of
Voters by the Presiding Officer and the signature or thumb impression of the elector
shall be obtained against such remark under rule 49-0. It shall not be necessary to make
any change in the serial number of the elector or of any succeeding elector, in column 1
of the Register of voters.

45.2 If the “Ballot” button on the control unit has been pressed to release voting onthe ballot
unit by a voter and he refuses to vote, either the Presiding Officer/third Polling Officer,
whoever is in-charge of the control unit, should direct the next voter straightaway to
proceed to the voting compartment to record his vote or put the ‘Power’ switch in the
rear compartment of the control unit to ‘OFF’ position, then to ‘ON’ position, press the
‘Ballot’ button and direct the next voter to proceed to the voting compartment to record
his vote. If the “Ballot” button on the control unit has been pressed to release voting on



the ballot unit and the last voter refuses to vote, the Presiding Officer/third Polling
Officer, whoever is in-charge of the control unit shall put the ‘Power’ switch in the rear
compartment of the control unit to ‘OFF’ position and disconnect the ballot unit(s) from
the control unit. After disconnecting the ballot unit(s) from the control unit the ‘Power’
switch should again be put ‘ON’. Now the ‘Busy’ lamp will go off and the ‘Close’ button
will become functional to close the poll.
45.3 ELECTORS WHO DO NOT WISH TO VOTE TO A CANDIDATE

The electors who do not wish to vote for any of the candidate can exercise their right

not to vote for any candidate without violation of the secrecy of their decision .A ballot

panel with the words “None of the Above- NOTA” written therein is available to cast

the vote

46. VIOLATION OF SECRECY OF VOTING

Every elector, who has been allowed to record his vote, is required to maintain secrecy of
voting within the polling station and to observe the prescribed voting procedure. If any
elector refuses, after warning given to him by the Presiding Officer to maintain the secrecy of
voting and observe the voting procedure, he will not be allowed to vote by the Presiding
Officer or by a polling officer under his direction. The voter's slip issued to such elector shall
be taken back from him. The Presiding Officer will make a remark to that effect — “Not
allowed to vote — Voting procedure violated” in the Register of Voters under his signature. It
shall however not be necessary to make any change in the serial number of that elector or of
any succeeding electors in column 1 of that Register.

47. RESTRICTIONS ON PRESIDING (AND OTHER) OFFICER TO GO NEARTHE VOTING

COMPARTMENT

47.1 Sometimes, the Presiding Officer may have a suspicion or reason to suspect that the ballot
unit kept in the screened voting compartment is not functioning properly or that an elector

who has entered the voting compartment is tampering or otherwise interfering with the

ballot unit or has remained inside the voting compartment for unduly long period. The

Presiding Officer has a right under rule 49-Q to enter the voting compartment in such cases

and to take such steps as may be considered necessary by him to ensure that the ballot unit

is not tampered or interfered with in any way and that the poll progresses smoothly and
orderly.

47.2 In order to ensure that no voter has committed any mischief by pasting any paper, tapes
etc., on the symbol/ names / ballot button, the presiding officer may from time to time
make an inspection of ballot unit (BU)- but he should make it a point to do so in the
immediate presence of polling agents when there is no voter inside the voting
compartment.

48. VOTING BY PERSONS PRESENT AT CLOSING HOUR

The Presiding Officer will close the polling station at the hour fixed in that behalf and will not
thereafter admit any elector into the polling station. But all electors present at the
polling station before it is closed will be allowed to cast their votes, even if for that purpose
the polling is to be continued beyond the specified closing hour. For the above purpose, the
Presiding Officer will distribute to all voters, who are standing in the queue and waiting to
vote at the specified closing hour, slips signed by him in full and serially numbered form
S.No.1 onwards. He will not thereafter allow any person to join the queue and for ensuring
this he will start distribution of the above slips to such voters from the tail and of the queue
and proceeding backward toward its head.



49. CLOSE OF POLL
49.1 The Presiding Officer shall press the “Close” button on the control unit to close the poll

after the last voter has recorded his vote, so that no further recording of votes in the
machine is possible. The Presiding Officer shall disconnect the ballot unit(s) from the
control unit. When the close button is pressed, display panels on the control unit will
show the total number of votes recorded in the voting machine till the end of the poll
(but not the candidate wise tally). The voting machine will not accept any further votes
now.49.2 The total number of votes recorded in the machine shall be immediately
noted by the Presiding Officer in the "Account of votes recorded" in Form 17C.

50. FURNISHING OF COPY OF ACCOUNT OF VOTES RECORDED (FORM17C) BY THE PRESIDING

OFFICER

Rule 49S of the Conduct of Election Rules, 1961 provides that the Presiding Officer should at the

close of the poll prepare an account of votes recorded in the voting machine in the prescribed

Form 17C. A sample Form 17C is given in Appendix -XXI. He is also required by the above rule to

furnish to every polling agent present it the close of the poll an attested copy of the account

after obtaining a receipt therefore from the Polling Agent. The Polling Agents should, therefore
ensure that they receive a copy of the said account from the Presiding Officer as such account
will be greatly needed by their candidates at the time of the counting of votes. Every polling
agent who receive a copy of the said account from the Presiding Officer should affix his
signature on the form of declaration (Appendix —XIX Part — Ill) prescribed by the Commission
which the Presiding Officer has to make at the close of the poll. If any polling agent refuses to
accept a copy of the above account the Presiding Officer will note down the name of such
polling agent in the above-mentioned declaration.

51. SEALING OF THE VOTING MACHINE AFTER THE CLOSE OF POLL

51.1 After the poll has been closed and the account of votes recorded in the voting machine and
printer for paper trial has been prepared in Form 17C and copies thereof furnished to the
polling agents present, the voting machine and printer for paper trial and drop box shall be
sealed and secured by the Presiding Officer for transportation to the counting/collection
centre.

51.2  For sealing and securing the voting machine, the ballot unit(s) the control Unit and printer
for paper trial and drop box will be disconnected and the power switch in the control unit
put to 'OFF' position. The ballot unit(s) the control unit and printer for paper trial and drop
box will be put back in their respective carrying cases. The carrying cases will then be sealed
on both sides of the carrying cases with the Presiding Officer's seal on an address tag
showing the particulars of the election and the polling station.

51.3 The candidates or their polling agents as are present and desirous of putting their seals
on the carrying cases shall be allowed to do so.

51.4 The names of the candidates/polling agents who have affixed their seals on the carrying
cases of the ballot unit(s) control unit and printer for paper trial and drop box will be
noted by the Presiding Officer in the declaration, which he makes at the close of the poll
vide Part IV of Appendix — XIX.

51.5 The printer for paper trial and drop box shall also be sealed in the manner provided

above. The packet of the printed paper slips (Rule 57C)shall also be sealed in a
separate cover.

52. SEALING OF ELECTION PAPERS-AFFIXATION OF SEALS THEREON BYPOLLING AGENTS
52.1 After the close of poll the Presiding Officer will also seal all the election papers in
separate packets in accordance with the rules and instructions of the Election



52.2

Commission. The polling agents present at polling station are also permitted to affix
their seals, in addition to the seal of the Presiding Officer, on the envelopes and packet
containing the following documents -

(i) the marked copy of the electoral roll;

(i) Register of Voters;

(iii) Voter's slip'

(iv) the tendered ballot papers and the list of tendered votes in Form 178;

(v) the unused tendered ballot papers;

(vi) the list of challenged votes;

(vii) the unused and damaged paper seals, if any;

(viii) appointment letters of polling agents; and

(ix) any other papers that the Returning Officer has directed to be kept in asealed
packet.

The polling agents are advised in the interest of their candidates to affix theirseals on
the above packets of election papers.

53. TRANSMISSION OF VOTING MACHINE AND ELECTION PAPERS TO THECOLLECTION/STORAGE
CENTRE

53.1

53.2

After the voting machine, printer for paper trial and drop box and all election papers have
been sealed and secured by the Presiding Officer, he will deliver them or cause them to
be delivered at the collection/storage centre. ACCOMPANYING VEHICLES CARRYING
VOTING MACHINES

The polling agents are permitted to accompany the vehicle in which the voting machine
and election papers are carried to the collection/storage centre. But they will have to
make their own transport arrangements and will not be permitted to travel in the
vehicle carrying the voting machine and election papers.

54. ARRANGEMENTS AT RECEPTION CENTRE FOR COLLECTION OF EVMs AND OTHER MATERIALS

54.1

CUSTODY OF VOTING MACHINESAND PRINTER FOR PAPER TRIAL AND DROPBOX

After the completion of poll in a constituency the voting machines printer for paper trial
and drop box will be taken to the place of storage and kept in safe custody under proper
guard till they are taken to the counting place. You will be informed in advance by the
Returning Officer about the programme and route of the collection parties that will be
sent by him for the collection of the polled voting machines and printer for paper trial
and drop box from the polling stations and for bringing them to place of storage. If you
want, you may ask your agents to accompany those collection parties. You will,
however, have to make your own arrangement for their transport as they would not be
allowed to travel in the official vehicle. If you like you may also post an agent to keep
watch at the place where the voting machines printer and drop box are kept, and the
agent will be allowed to affix his seal on the doors and windows of the building in which
the machines are stored in addition to the seal that may be affixed by the Returning
Officer. In case you yourself or your election agent himself is not putting up such seals,
you should give full particulars of the agent who would put such seals, to enable the
verification of his identity. After all the voting machines printer and drop box have been
received and stored and the room has been locked, no one will be allowed to go in until
the morning of the day fixed for counting. If during the interval, the room is to be
opened for some reason, the Returning Officer will inform the candidates and open the
room in their presence and immediately after the purpose for which the room is opened
has been served, the candidate or their representatives will again be allowed to seal the
doors and windows. A log book will also be maintained in order that a full record is



available of persons entering the room, the purpose of the visit, time of entry, time of
exit etc.

54.2 SETTING UP OF SPECIAL COUNTER FOR RECEIVING EVMs ANDOTHER DOUCMETS

FROM SPECIFIC POLLING STATIONS ABOUTWHICH COMPLAINTS RECEIVED.

A separate special counter will be set up for receiving EVMs and other documents
from the specific polling stations about which complaints had been received from
political parties/candidates during the course of polling; polling stations in which
significant events such as violent incidents, heated arguments with the polling
personnel, clash between polling agents, break down of EVMs reported and where the
EVM replacement had taken place etc. During the course of polling, the Returning
Officer will maintain a separate register to identify such polling stations and even
before the arrival of the polling party at the reception centre a hoarding or a notice
board indicating number and details of the polling stations that would be handled at
the special counter should be put up. This would be helpful in deciding about repoll, if
any necessary.

55. ADJOURNED POLL

55.1

55.2

55.3

55.4

56. Fresh poll

56.1

If there is a riot or open violence at the polling station or a natural calamity like
severe storm, heavy snowfall or the like or some other sufficient cause, the Presiding
Officer will adjourn the poll under the provisions of sub-section(1) of section 57. A
passing shower of rain or strong wind would not be sufficient cause for adjournment of
poll. The Commission has, however, decided that an adjourned poll may be ordered at
all those polling stations where polling fails to start for two hours. The adjourned poll
will be held on a date and at the time and place to be fixed by the Returning Officer with
the prior approval of the Election Commission. The counting of the votes in the
constituency will not commence until the adjourned poll has been completed.

Where the poll has been adjourned at a polling station the adjourned poll will
recommence from the stage at which it was left immediately before the adjournment.
i.e., only those electors, who had not already voted before the poll was adjourned, will
be permitted to vote at the adjourned poll. The Presiding Officer of the polling station,
at which such adjourned poll is taken, will be provided with the sealed packets
containing

(i) the marked copy of the electoral roll, and

(ii) Register of Voters received earlier from the presiding officer of the polling station
concerned at which the poll was adjourned, and also a new voting machine.

Before the commencement of the poll, the sealed packets containing the marked copy
of the electoral roll and Register of Voters will be reopened by the Presiding Officer in
the presence of the candidates or their agents who may be present at the polling station
and this very marked copy for the electoral roll and Register of voters will be used for
adjourned poll.

The provisions of rules 28 and 49-A to 49V will apply to the conduct of an adjourned poll
as they apply to the poll before it was so adjourned.

If any voting machine used at a polling station—

(i) has been unlawfully taken away by unauthorised person; or

(ii) has been accidentally or intentionally destroyed or lost or damaged or tampered with
and the Returning Officer is satisfied that the result of the poll at that polling station
cannot be ascertained for that reason; or



56.2

56.3

56.4

(iii) any error or irregularity in procedure as is likely to vitiate the poll is committed at a
polling station; The Returning Officer will report the facts of the Election Commission
and the Chief Electoral Officer of the State.

After considering all the material circumstances the commission will, if necessary

(i) declare the poll at that polling station to be void; and

(i) formally fix the date and hours for fresh poll and notify it.

On receiving intimation from the Commission, the Returning Officer will inform the
contesting candidates or their election agent of the date, time and place fixed for the
fresh poll and affix a notice or his notice board notifying the date and hours so fixed.
Also he would announce by beat of drum or otherwise in the polling area concerned the
place, the date and hours so fixed.

The fresh poll will be taken in the same manner as is prescribed for the original poll.56.5
There is no legal bar against the counting of votes in respect of the rest of  the
constituency. The Returning Officer will not, however declare the result of the election
until the fresh poll has been completed and the vote recorded in such fresh poll counted
and incorporated in the result sheet.

57. FRESH POLL OR COUNTERMANDING OF ELECTION IN CASE OFBOOTH CAPTURING

57.1

57.2

57.3

Under section 58A, if booth capturing (as defined in section 135A) has taken place at a
polling station in such a manner that the result of the poll of that polling station cannot
be ascertained, the Returning Officer shall forthwith report the matter to the Election
Commission. On receipt of that report from the Returning Officer, the Election
Commission shall, after taking all material circumstances into account, either

(i) declare the poll at that polling station to be void and direct; fresh poll to be taken on a
date to be appointed by it, or

(ii)countermand the election if it is satisfied that in view of the large number of polling
station involved in booth capturing the result of the election is likely to be affected.

If the Commission directs fresh poll to be taken at any polling station, the Returning
Officer will proceed for taking such fresh poll in accordance with the instructions
contained in the preceding paragraph.

If the election is countermanded by the Commission on account of booth capturing, all
proceedings for that election will commence anew and a fresh notification calling for the
election will be issued in due course.

58. FRESH POLL, IF AFTER SCRUTINY OF REGISTER OF VOTERS (FORM17-A) AND OTHER
DOCUMENTS FOUND THAT POLL HAVE BEENVITIATED AT ANY POLLING STATION

58.1

In order to check bogus voting, the Election Commission keeps a tab on the polling
percentage. Reports on polling percentage of all polling stations are collected by it
through the Chief Electoral Officer/Returning Observer after the polling is over.
Wherever it is found that the votes polled at a polling station is unusually high which
cannot be apparently explained, the Commission, if needed, may order the election
authorities to scrutinize various documents like Presiding Officer’s diaries, visit sheets,
diaries maintained by Patrolling/Sector/Zonal Magistrates, Forms 17A and 17C etc. in
respect of those polling stations where the polling has crossed a specific percentage.58.2
In such cases, the Returning Officers and the concerned Observers shall scrutinize Forms
17A and such other documents, in respect of all those polling stations, where polling has
been more than the percentage as prescribed by the Commission after the end of poll of
each phase. The Returning Officers and Observers shall check Forms 17A for similarities
of signatures/thumb impressions, the manner in which votes have been cast(continuous
serial nos.), cross check the entries in Form 17A vis-a-vis Form17C, the marked copy of
the electoral roll and the remarks column in Form17A.58.3 The procedure for receipt,



scrutiny, verification and storage of forms 17A and17C etc. is given below-RECEIPT AND
STORAGE-

(i) The existing instructions stipulate that attested copies of Form 17 C(Accounts of Votes
Recorded) will be handed over by the Presiding Officer to each of the polling agents
present at the time of close of poll, even without their asking for it, and two copies of
Form 17C will be sent to the Returning Officer. Of the two copies of Form 17C received
from each polling station, one copy is to be kept along with the EVM and other copy is to
be kept separately along with other election papers.

(i) At the collection centre, a separate counter shall be opened to receive the materials
of those polling stations with polling percentage more than the percentage prescribed
by the Commission for a particular election, after the end of poll. The Presiding Officers
of polling stations where polling percentage has been more than the said percentage
shall be instructed to approach this counter for handing over the EVMs and other
materials.

(iii) The EVMs of all polling stations, irrespective of polling percentage, along with one
copy of Form 17C (Account of Votes), shall be kept in the strong room as is the existing
practice.

(iv) As per the existing practice, the other election papers received from the polling
stations are to be kept in a separate strong room (other than the strong room in which
the EVMs are kept). For the sake of convenience in taking out the Forms17A and the
other documents for scrutiny in respect of polling stations where polling has been more
than the prescribed percentage, it will be ideal if a separate room can be identified for
storing the election papers of such polling stations. If a separate suitable room is not
available, these documents may be kept in the same room in which election papers in
respect of other polling stations are kept. In such cases election papers relating to
polling stations where polling percentage has been more than the percentage prescribed
by the Commission after the end of poll may be kept in a clearly demarcated place so
that there is no confusion at the time of taking out the documents in respect of these
polling stations for scrutiny .SCRUTINY

(v) Scrutiny of Forms 17A and other documents and material in respect of such polling
stations, where polling has been more than the percentage as prescribed by the
Commission after the end of poll, shall be taken up at 9A.M. on the day following the
day of poll. However, if by that time, a substantial number of polling parties, say 10% are
yet to return, the scrutiny may be deferred till such time polling parties return. The
scrutiny shall be done by the Returning Officer and the Observer at a place/room
identified in advance, preferably near the strong room itself. Adequate security
arrangement shall be made for such place. All contesting candidates shall be given
advance notice, in writing (under proper acknowledgement),about the scrutiny of
Forms 17A, 17C and other documents and material indicating the place, date and time of
commencement of such scrutiny. In such notice, it shall be mentioned that either the
candidate himself or his election agent or one representative duly authorized by the
candidate may be present to watch repeat only to watch the proceedings of scrutiny of
Forms 17A, 17C and other documents and materials by Returning Officer and Observer
in respect of those polling stations where polling has been more than the percentage as
prescribed by the Commission after the end of poll. The presence of
candidates/agents/representatives is required for the purpose of satisfying them that
these records are not tampered with by anyone at the time of scrutiny. However, the
discussion between the Observer and Returning Officer and their observation on the
scrutiny of the record shall be kept confidential. The candidate, his election agent or



58.4

58.5

authorized representative of the candidate shall not be allowed to keep cellular
phones during this activity.

(vi) During the process of scrutiny the candidates / their election agents or their
authorized representatives may watch the proceedings from a safe distance so that
they can get a clear view of the proceedings but, are not able to handle the election
papers / material or interfere with the proceedings. There shall be proper barricading to
ensure this, and the candidates or their representatives shall not be allowed to cross the
barricade under any circumstance.

(vii) Proper log-books shall be maintained for recording the time and purpose of opening
and closing the storage room where election records are kept. The room shall be opened
in the presence of Observer(s) and the candidates /their election agents/representatives
at the time fixed for the purpose. But, if any candidate/election agent/representative
chooses not to attend these proceedings, despite written notice having been served, the
proceedings shall be conducted at the appointed hour and not delayed/adjourned
merely because of his absence. If they report late when proceedings are going on, they
may be allowed in to watch the proceedings onward only.

(viii) After taking out copies of Forms 17C and the packets containing Forms17A and
marked copies of electoral roll in respect of such polling stations(where polling has been
more than the percentage as prescribed by the Commission after the end of poll) for
scrutiny, the strong room shall be duly closed and sealed after making entry in the log-
book and obtaining the signatures of all candidates or their representatives as may be
present.POST - SCRUTINY PROCEDURE

(ix) After scrutiny, the Forms 17A, 17C and marked copies of electoral roll for each
polling station, other documents and material shall be re-sealed with the seal of the
Returning Officer. The candidates or their election agents/representatives present, may
also be allowed to affix their seal or signature thereon, if they so desire. These sealed
envelopes shall then be kept back in the strong room from which they were taken out.
This shall also be done in the presence of the candidates or their election
agents/representatives. The room shall then be sealed with the seal of the Returning
Officer. The candidates or their representatives may also affix their seals/signatures
thereon if they so desire.

(x) After scrutiny of Forms 17A, 17C and other documents and material, the Returning
Officer and Observer shall make necessary recommendations to the Commission for
repoll, wherever considered necessary, giving reasons polling station wise. In case of any
difference of opinion, the same shall be reflected indicating the reason for the same in
their respective reports.

(xi) Normal requirement of scrutinizing the Presiding Officers’ diaries, visit sheet, diaries
maintained by Patrolling/Sector/Zonal Magistrates, complaint registers maintained at
the District Control room, statements of images shall be followed strictly, for all polling
stations irrespective of poll percentage, and the facts revealed on the scrutiny of these
documents will be taken into account for forming opinion for recommending re-poll.

If the Commission directs fresh poll to be taken at any polling station, the Returning
Officer will proceed for taking such fresh poll.

The fresh poll will be taken in the same manner as is prescribed for the original poll.



CHAPTER XVI

COUNTING OF VOTES

1. INTRODUCTORY
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1.2

Counting of votes is the last major step towards the culmination of the election
process. It is on the correct and proper counting of votes that the true choice of the
electorate finds expression and it is on the basis of such ascertainment of their true
choice that their chosen representative is declared elected. Therefore, the importance
of the process of counting of votes hardly needs to be emphasized.

Under the law, counting of votes is to be done by, or under the supervision and
direction of, the Returning Officer of the constituency in the presence of the candidates

and their agents. The law authorizes the Assistant Returning Officer also to undertake the

counting of votes. The counting of votes may be simultaneously done at places more than
one and at tables more than one at the same place. As the candidate or his election agent
cannot be expected to be physically present at each of such counting places and tables,
the law permits you to appoint your counting agents who may be present at each of the

said counting places and counting tables and watch your interests.

2 In order to ensure higher level of transparency in the counting process, the Commission has
issued the following instructions :-APPOINTMENT AND RANDOMIZATION OF COUNTING
OFFICIALS

2.1

2.2,

2.3.

2.4.

2.5.

The posting of Counting Supervisors and Counting Assistants must be done randomly
in such a way that the counting official come to know of the Assembly
Constituency and the table assigned to them only at the time of their arrival at the
Counting Center on the day of the counting.

The District Election Officers shall issue photo-identity cards to all counting staff.
After the Randomization, explained in the following paragraphs is over, the reserve
staff would be seated separately in an enclosure within the counting centre campus.
The District Election Officer must keep a pool of well trained officials (including the
reserved pool) available for counting purposes. The counting officials be directed  to
reach the counting center at 6 am on the date of counting. As already mentioned in
Para 1 above, these officials would not be allotted the Assembly Constituency or the
Table number in advance.

The Observers and the District Election Officer would assemble at one place for
carrying out the randomization at 5 am on the day of the counting. This place
may be the NIC center, Counting Center or any other office where the process can be
conveniently carried out. The list of trained officials would be provided by the District
Election officer to the Observers. There would be two lists, one of Counting Supervisors
and another of Counting Assistants and each counting official would be assigned a
unique serial or code number which would be so labeled as to indicate clearly the
category to which he belongs i.e. whether he is a Counting Supervisor or a Counting
Assistant.

The randomization would be carried out either manually or by using a computer. For
manual randomization, the senior most Observer present would randomly assign the
Constituency and the table number to the counting officials by the draw of lots. This has
to be done with the two lists mentioned above separately and independently so that for
each of the tables the name of one Counting Supervisor and one Counting Assistant is
generated. The District Election Officer would make all prior arrangements to ensure



2.6.

quick and smooth conduct of this randomization process. This would include preparing
chits of the unique serial numbers assigned to counting officials and the
constituency/table numbers.

Alternatively, the District Election Officer may make arrangements for carrying out the
abovementioned randomization with the aid of a computer in consultation with the
Observers. However, before using a computer aided method the Observers must fully
satisfy themselves that the process is free from all errors and that it truly generates the
results in a random manner.

2.7. The District Election Officers would ensure that Videography of the process of

2.8.

2.9.

2.10.

2.11.

2.12,

2.13.

2.14.

2.15.

randomization is carried out for record.
To illustrate it by a practical example, let us assume a district has 10 Ac's, with 14
counting tables each. For this district 154(including 10% reserve)Counting Supervisors
and 154 Counting Assistants would be required. These many officials would have been
already trained and given codes while issuing the duty orders. On the date of counting at
5 am, these 154 codes each of Counting Supervisors and Counting Assistants, written on
individual slips, would be kept in two separate boxes. The senior most Observer, in the
presence of District Election Officer and all other Observers would start the
randomization process for a particular assembly constituency by randomly picking up one
slip each from the two boxes. The Counting Supervisor and the Counting Assistant so
picked up on the first set of draws would be assigned table no 1 in that Constituency. This
would continue in a similar way till each of the 14 tables are assigned one Counting
Supervisor and one Counting Assistant. The same process would then be repeated for
other Assembly Constituencies in a similar manner. The officials who are left at the end of
this exercise would be treated as part of the reserved pool.

Once the randomization process is over, the Constituency wise posting lists, duly signed
by the District Election Officer and the Observers would be brought to the Counting
Center by the Observers and District Election Officer, in time, to be handed over to the
respective Returning Officers and the control room staff by 6 a.m.

The counting officials on reaching the control room at the counting center would be
provided the posting details and directed to reach the counting hall of the assigned
Constituency at the respective table.

It must be ensured that the whole process of randomization is over by 6:00am so that
the counting officials are able to reach their assigned position conveniently before the
scheduled start of the counting process. Reserved Pool

The officials who have not been assigned any Constituency/table would forma reserved
pool.

There would be no deployment of officials in shifts as the counting process would
normally not take more than 6 to 8 hours. However, the District Election Officers would
have the liberty of replacing officials in case such an exigency arises, but this
replacement would also be done randomly from the pool of officials in reserve after
consulting the Observer of the constituency concerned Cross checking by the
Observers at random

As per the instructions issued earlier, after each round of counting, the Returning Officer
would do the tabulation of the round based on the table wise result provided by the
Counting Supervisors. The table wise result of the round is to be countersigned by the
Observer before the Returning Officer announces the result of the round.

A system is now being introduced through the present instructions by which there
would be a random checking by the Observers, in the manner indicated below, of the
table wise results provided by the counting officials.



2.16.

2.17.

2.18.

2.19.

2.20.

2.21.

2.22.

2.23.

2.24,

2.25.

During the course of counting (for a round) the observer shall keep oscillating between
counting tables and closely observe the counting process.

At the closure of each round, the Observer would randomly select any two EVM control
units from amongst the Control units of the concerned round which has been counted.
He would then direct the counting staff specifically deployed for this purpose by the
Returning Officer/Assistant Returning Officer through random selection to
independently note down from the Control units selected, the details of the votes polled
as indicated by the machine. These details he would then compare with the details
provided by the officials in the table wise result to check for any discrepancy between
the two. Care must be taken that the staff assigned for random checking is not aware of
the details provided in the table wise result.

The District Election Officer/Returning Officers would ensure that there is a separate and
sufficient space earmarked in the same counting hall for this random cross-checking so
that the normal counting of vote for subsequent round continues without any
hindrance.

The staff to assist the Observer for this cross checking would be randomly selected from
the reserved pool. If required, after a few rounds, fresh staff from the reserved pool
should replace this staff.

Only after being satisfied that the result displayed by the Control Unit and that shown in
the round wise result sheet and Form 17C match would the Observer countersign the
result sheet of the round. The Observers would ensure that this exercise is carried out in
each round and the selection of the two control units is absolutely random.

If any discrepancy is found between the result obtained from the table and that
ascertained through the random checking by the observer as mentioned above, then:

(i) The result of that round for each table shall be re verified from the EVMs.

(i) Such staff as is found to be wrongly noted the counting result would be taken off and
replaced by another set of staff. Severe disciplinary action should then follow on the
erring staff for their omissions and commissions.

(iii) The result provided by such staff (and table) in the preceding rounds would be
checked again in presence of observer and corrected sheets prepared wherever
necessary.

The counting officials as well as candidates and their counting agents would be informed
about this provision of random cross checking to be carried out by the Observers. It
would also be informed that any discrepancy found during this randomized cross
checking would be viewed seriously by the Commission and could result in serious
disciplinary action and prosecution of the responsible officials.

The Observers would continuously maintain their presence in the counting hall and
periodically inspect the counting tables to ensure that counting is going on according to
the instructions of the Commission in a transparent and systematic way.

The Observers, in their final report after the counting would specifically mention that
the randomization of personnel and the random checking of Control Unit details was
carried out as per the instructions of the Commission

Apart from one Counting Supervisor and one Counting Assistant for each counting Table,
one additional staff would be seated in each of the 14counting tables. The additional
staff will invariably be a Central Govt./ Central Govt. PSU employee. This additional staff
will note down the details of votes exhibited by the EVMs being counted in each round
in that Table. These additional counting staff would be provided with a pre-printed
statement as given below on which there will be space for noting down the CU No.,
Round No., Table No., Polling Station Number and thereafter the names of all the






